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EXECUTIVE SUMMARY

EXCESSIVE LAW ScHOOL DEBT DECREASES THE QUANTITY AND QUALITY OF LEGAL
SERVICES AVAILABLE TO THE PUBLIC

The average student graduates from law school teithyver $100,000 of law school debt.
After adding accrued interest, undergraduate deid, bar study loans, the debt burden of new
attorneys frequently increases to $150,000 to $200 Jevels of debt that impose a crushing burden
on new lawyers. But excessive debt is a problenoniyt for new lawyers. Lawyer debt also poses
significant challenges to the rest of the legafgssion and the public that the profession sefves.
explore the extent of these challenges and conafm@opriate recommendations, lllinois State Bar
Association President John E. Thies created thei@p@ommittee on the Impact of Law School
Debt on the Delivery of Legal Services (“Speciah@aittee”).

During the fall of 2012, the Special Committee adocted a series of statewide hearings
inviting testimony from a wide-range of individuals to their “front line” experiences with this
problem. Based on this testimony and other reseéinehSpecial Committee has concluded that
this law school debt crisis is having a serious a@gative impact on the quality and availability
of the legal services that the legal professiorviples in this state. In short, the debt burden of
new attorneys, combined with their lack of readenks practice upon graduation and a difficult
job market, is detrimental to the public’s abilityaccess quality legal services. In particulag, th
Special Committee documented the following effettaw school debt:

« Small Law Firms Face Challenges Hiring and Retainig Competent Attorneys
Many small law firms are unable to pay the salanew attorneys need to manage
their debt. As a result, turnover at such firmsiigh, forcing those firms to spend
additional time and resources training new attasnepmpounded by the problem of
inadequate readiness for practice upon graduatiom)nake up for the inadequate
salary, some small firms expect associates to takditional work as a public
defender, in the state’s attorney’s office, or anflegal jobs, limiting the value that
small firms can derive from them.

* Fewer Lawyers are Able to Work in Public Interest Psitions: Attorneys with
excessive debt are less able to take legal aidbweergment jobs which, in lllinois,
have starting salaries between $40,000 and $5(Q60@ear. Public interest offices
that raise their salaries to accommodate debt @ratatalented lawyers are unable to
hire as many attorneys, reducing the services thiéises can provide. New attorneys
who do work in public interest law often leave vitlihree to five years, depriving
public interest offices of experienced mid-levabateys and requiring them to train
new hires constantly, cutting into the quality ef\dces they provide.

* New Attorneys Have Too Much Debt to Provide Afforddle Legal Services to
Poor and Middle Class Families and Individuals: Salaries among law firms
primarily serving the legal needs of middle clasdividuals and families are also
inadequate to support the debt loads of new atysrriedeed, 25% of all graduates of
the class of 2011 in private practice in lllinoisde less than $50,000 in their first
year after graduation, including most in downstateas. Because debt makes it
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difficult for attorneys to survive at that salagvél, young attorneys move quickly to
higher paying legal sectors if possible, and, if, many leave the profession. That
exodus has contributed to the profession’s ingbibt meet what the Legal Services
Corporation calls “an explosion in the demand &wal services” among middle class
and poor Americans in recent years.

* As Fewer Attorneys Find Sustainable Jobs in the Pvate Sector, More Attorneys
Enter Solo Practice: The number of new graduates entering solo pradtae
increased from 2.8% to 6% between 2007 and 201hyNMaore enter solo practice
after several years of unemployment or underempémymBecause of their debt
loads, however, these attorneys are unable to atidgudinance a new law practice.
As a result, most struggle, and many consider tepthe law if they are unable to
move on to other jobs. This group is also morelyike commit ethics violations and
to be the target of malpractice suits.

» Attorneys Report that Debt Burdened Lawyers are Les Likely to Engage in Pro
Bono Work: Financial pressures make it more difficult for atiys to volunteer
their time to provide pro bono services.

* Debt Drives Young Attorneys Away from Rural Areas: Already, rural areas of
lllinois have significantly fewer lawyers per capithan more populated areas,
because it is more difficult for lawyers to servgignificant debt in rural areas. This
problem is likely to intensify, as 64% of lawyersdounties with fewer than 25,000
people are over 50, compared to only 45% of lawgtatewide. As lawyers age and
retire in more rural environments, there will bevé® young attorneys to take their
place.

* Heavy Debt Burdens Decrease the Diversity of the gal Profession:Blacks and
Hispanics are more likely to have law school daloij their debt loads tend to be
higher. As a result, high debt loads may drive mitres away from the profession,
making it less reflective of the diversity of Ameaiand diminishing its ability to
serve minority clients.

* Threats to Professionalism:The Special Committee heard much anecdotal evidence
suggesting that attorneys with heavy debt loads Ioeagnore likely to commit ethics
violations. The greatest pressures are on solotipoaers, who may take work
beyond their level of competency, face financiadgsures to prolong litigation, or
terminate a representation inappropriately if ardlihas difficulty paying. Evidence
from the Attorney Registration and Disciplinary Qmission does not yet show an
increase in ethics violations among lawyers withvyedebt loads. Nonetheless, this
data may be a lagging indicator of a problem thatieady developing.

Il E XISTING LOAN REPAYMENT PROGRAMS ARE |NADEQUATE AND DO NOT SOLVE THE
PROBLEM

Existing loan forgiveness programs, including theome-based repayment plan (IBR) that
the federal government administers, provide sortief reom the problems listed above. These
programs are inadequate, however, for a varietyea$ons. Many public interest attorneys are
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unwilling to enroll in IBR because, although it lexs an attorney’s monthly payment, any interest
unpaid at that payment level continues to accruerebVer, the attorney’s debt will not be
forgiven until ten years of service in public irgst. Funding for public interest jobs is unstable,
and an attorney who does not continue in publierest law may have her accrued interest
capitalized, leaving the attorney in a worse posithan before. In addition, IBR does not cover
private loans, the program may penalize a lawyerttie earnings of the lawyer's spouse, a
lawyer’s credit score may still suffer while on IB&d many attorneys do not expect funding for
IBR to continue in a time of government austeiityaddition, some graduates were not aware of
the intricacies of IBR and may not be taking adagatof all the features available to them.

[I. T HE NEED TO REFORM LEGAL EDUCATION TO ADDRESS THE REALITIES OF THE
M ARKETPLACE —THE PROBLEM GOESBEYOND COST

The Special Committee concluded that, given theathios discussed above, the training
that law students receive in law school today tsaasingly not worth its high cost—essentially
creating a “perfect” storm. The problems with therent legal education model go beyond the
difficult economic climate. In fact, the Special lBmittee received testimony that the tight job
market facing recent law school graduates may hateleast in part+esulted fromthe
inadequate training of law students for the jols tire available. The majority of lawyers who
testified indicated that new lawyers are not adefiygrepared for practice, and that hiring
partners have consequently become less willingit® mew lawyers, preferring instead those
with a minimum of several years of experience. irfegequate “practice ready” skills of new
graduates has apparently contributed to the retletonly 55% of the law school class of 2011
had full time, permanent jobs that required a Jizmonths after graduation.

The purpose of the Special Committee does notidiecexamining particular curricula or
the law school cost structure in great detail. Nloeless, the Special Committee’s research and
the testimony at the hearings support a numberotlasions about the preparedness of law
school graduates:

* Law schools place an inordinate focus on acadewtiolarship. Although they
are paid more, faculty today teach less and hawserfeadministrative
responsibilities than several decades ago, alhenname of granting more time
for scholarship. Although some scholarship is Vialea 40% of law review
articles are never cited, and 80% are cited fehan ten times. At the same time,
the cost of one law review article is about $100,G0cost borne by law students
and contributing to the unavailability of affordabégal services for the public.

» Law schools fail to provide adequate opportunif@slaw students to practice
legal writing skills in the context of problems thmight arise in a typical practice
setting.

* Law students do not receive adequate feedbackenpghrformance during law
school.

* The faculty tenure requirements of most law schoalsng with law schools’
focus on academic scholarship, deemphasizes practxperience as a
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qualification. As a result, many faculty lack theagtice experience that would
assist them in training the next generation of kassyand judges.

Above all, law schools must focus on developinmadel of legal education that can
educate lawyers for practice at an affordable piices the Special Committee’s view that the
practicing bar and organized bar associations ndmaust play a supportive role in any reform
efforts, including by identifying creative new walgs help impart practical experience to young
lawyers.

V. Recommendations

Based on the testimony at the hearings and its research, the Special Committee has
developed a series of recommendations to mitidegteaiw school debt crisis and transform legal
education to focus on educating lawyers for practiat an affordable price. The
recommendations are divided into several categories

A. Financing Law School

Law schools must control costs by eliminating umssary expenditures, including by
avoiding excessive payments to universities hopangrofit from their law school. One way to
force law schools to economize is to ensure thair fbrimary revenue source, federal student
loans, is contingent on their success in educdéiwyers. Accordingly, the federal government
should:

» Place Reasonable Limits on the Amounts Law Studen&an Borrow: Congress and
the Department of Education should place reasoniabiés on the amount that law
students can borrow from the federal governmentd@&it loans should also be made
dischargeable in bankruptcy so private lenders tiaéncentive to properly screen loan
applicants based on the chance that the school dttepd will prepare them to be
successful in the job market. That way, law schaedlk have an incentive to restrain
costs to the level that students can borrow. Kteosl fails to do so, most students will
not be able to afford to attend, and the schodlchake.

* Impose Outcome-Based Requirements for Federal StudeLoan Eligibility: Rather
than allowing all accredited law schools to enlidents receiving federal student
loans, Congress should restrict federal loan eliylio schools whose graduates meet
certain employment and debt-repayment outcomesh @uprogram would model the
Department of Education’s current standards foipiarfit and vocational schools. Under
this program, law schools would face additional keaupressure to train attorneys for
practice at an affordable price, or they would Itssir federal loan eligibility and likely
go out of business.

* Reallocate the Funds Available Through Loan Forgiveess Programs:The federal
government should ensure that funds available & IBR program are targeted to
attorneys most in need. For example, the programndcave money by putting a cap on
IBR aid for attorneys with a salary above a certhneshold. The money saved could be
used to grant loan forgiveness to public inter¢siriaeys on a yearly basis, rather than
requiring a ten-year commitment, thus removing sahthe uncertainty that prevents
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some lawyers from enrolling. The federal governmgimbuld also extend the more
generous IBR provisions for public interest attgsé private sector attorneys willing
to work in areas with unmet legal needs. Loan fagess for private sector attorneys
could be contingent on performing a certain amadiqpro bono work each year.

B. Revisions to the Accreditation Standards

Law schools must have the ability to experimenhwiew models of legal education to

find the best ways to control costs while stillideting a quality education. The ABA Section of
Legal Education and Admissions to the Bar showtseethe standards for accreditation to allow
appropriate flexibility. In particular, the Spectabmmittee recommends that the Section:

Allow adjunct faculty to play a greater role in é&gducation, including in the first year;
Require that law schools provide debt counselingafbadmitted students, before they
commit to attend;

Remove the requirement that all faculty engagelhokrship;

Expand the credits a student can earn from distadaeation, and limit the requirements
for a law school’'s physical plant, thus allowingwlaschools to experiment with
alternative ways of delivering legal education;

Allow law schools to meet the requirements fordityr collection through digital access;
and

Require law schools to collect additional informatiabout the salary, debt load, and
employment status of their graduates on a voluriiasys from multiple graduation years.

C. Reforms to Law School Curricula

Law schools themselves must transform their culaito focus on educating lawyers for

practice. Law schools should:

Focus on Practice-Oriented Coursed.aw schools should prioritize simulation courses,
live-client clinics, and other courses that givedgnts the opportunity to learn and apply
legal principles in the context of real life profle. Every student should have the
opportunity to benefit from such courses. At themedime, law schools should integrate
practical exercises into traditional doctrinal czrg so that students begin to learn to
practice law from the beginning of law school.

Provide Fewer Exotic Courseslaw schools should cut back on courses such as “Law
and Literature” that focus exclusively on the acamestudy of law, with no practical
application.

Provide More Writing Assignments and Constructive Qiticism: More law school
courses should include writing assignments and ppities for students to receive
feedback on their work prior to the final exam.

Teach Law Office Management:Law schools should prepare students to begin pecti
at graduation by teaching law office management.
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Teach a Bar Review Course:Law schools should provide bar review courses to
students at no extra cost, removing a significapease for most students in the summer
after graduation.

Transform the Second and Third Years of Law SchoolLaw schools should use the
second and third years of law school to help sttedéransition to practice through
apprenticeships in practice settings, practicars®s; and teaching assistantships, rather
than more traditional doctrinal courses. The Sp&omnmittee does not believe the third
year of law school should be cut, as doing so wdiklely leave graduates even less
prepared to practice than they are currently.

D. Reforms to Law School Faculty

To facilitate the above changes to curriculum, kshools should make the following

reforms to their faculty and governance structures:

Change Tenure and Hiring Requirements to Put Less mphasis on Scholarship:
Law schools should prioritize teaching ability apdactice skills when hiring and
granting tenure, rather than academic scholarship.

Include Practicing Judges and Lawyers on Hiring and Tenure Committees:
Experienced practitioners and judges should semaw school faculty hiring and tenure
committees to ensure that those committees condiigepractice skills and ability to
educate students for practice of potential facoigmbers.

Use More Properly-Trained and Supervised Adjunct Faulty: Law schools should
hire more adjunct faculty to lower their costs @madvide students additional exposure to
the practice of law before graduation.

Give Clinical and Legal Writing Faculty an Equal Say in Governance: Clinical and
legal writing faculty should have the same resgdahses with respect to law school
governance as traditional faculty.

E. Reforms for the lllinois Supreme Court and Othe State Supreme Courts
The lllinois Supreme Court and other state supreooets should:

Consider Ways to Reduce the Cost of Becoming Licesed. For example, supreme
courts could allow qualified students to take the éxam in February of their third year,
thus avoiding the cost of studying for the bar exafter graduation, and reducing the
delay before beginning work. Such a proposal shbelaareful not to restrict the time
law students have in their third year to becometpra ready. Alternatively, supreme
courts should consider offering bar admission talifjgd graduates of their state’s law
schools without a bar exam.
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Monitor Ethics Problems: State supreme courts should monitor potential cethi
violations that may arise because of the excedaiweschool debt that many graduates
are carrying.

Help Young Attorneys Gain Practice Experience:State supreme courts should also
give young attorneys and law students more oppibiesrio gain practical experience by
broadening student practice rules and allowing tm@cmanagement CLEs to count
toward minimum CLE requirements. For example, imdis, the Supreme Court could

relax Rule 711 to allow law student apprenticegdm more experience while working

for a private law firm.

F. Support from the Organized Bar

Bar associations must support law schools asgbel¢ to transform legal education. Bar

associations should:

Facilitate Firm Apprenticeship Programs: Bar associations should support law firms
that help to train new lawyers through firm appieghip programs, in which lawyers
receive a smaller salary in return for additiomairting. For example, bar associations
could develop a standard set of CLE programs ferfian apprentices to ease the cost of
apprenticeships for law firms. These programs caldd begin during the third year of
law school and provide a cheaper way for third-yaarstudents to receive credit toward
graduation.

Partner with Law Schools to Provide Practice Expeences to Law StudentsBar
associations should assist law schools with idgngf and training lawyers and judges
who can be effective adjuncts or externship sugersifor law school programs.

Facilitate Pro Bono Work: Bar associations should connect young lawyers with
experienced attorneys across the state to workrorbpno projects, creating another
avenue for young attorneys to gain valuable expeee

Facilitate the Sale of Rural Law Practices to Yound awyers. Bar associations should
create a program to assist retiring lawyers whdwassell their practice to a law student
or young lawyer after a period of apprenticeshig aining.

Provide Debt Counseling for Lawyers and ProspectiveLaw Students: Bar
associations should provide debt counseling to golawyers to assist them with
managing their debt load. They should also pantitgr college pre-law advisors to help
prospective law students understand and plan &fitlancial challenges of attending law
school.

Provide Resources for Solo Practitioners and Smakirm Lawyers: Bar associations
should support small firms and solo practitioneyspiboviding free and reduced CLE,
access to Fastcase or other online research @woksthics hotline, mentorship programs,
and networking opportunities.
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» Partner with Groups to Ensure Lawyers are Placed Whkre They Are NeededBar
associations should partner with law schools, lgealernments, economic development
groups, legal recruiters, and others to ensureléinaters are placed in geographic areas
and practice areas where they are most needed.
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INTRODUCTION

The challenges facing young lawyers because ofl¢ihe burden of attending law school
and the catastrophic job market are receiving figgmit attention. The average law school
graduate now faces over $100,000 of debt from letvogl at graduation, not including lingering
undergraduate loans and money borrowed to studythierbar exam and assist with living
expenses until a graduate’s first fohe pressures of that debt are only compoundeth®y
austere legal job market that left almost 50% afdgates from the class of 2011 unemployed or
underemployed.But that may not be the whole story. After remaviterkships with state trial
courts (which are often temporary and unlikelyead to other employment), positions funded
by law schools, jobs that feature nominal salarse$o practitioners, and graduates who have
opened a law office together or are engaged in vidwtt you kill” arrangements with private
firms (in which the graduate earns money only farkvshe brings in herself), one scholar
estimates that as few as one-third of the clas20dfL obtained employment “that a typical
prospective law student would have considered anmailly satisfactory employment outcome.”

The consequences for lawyers of the worst job ntarkenany years combined with
crippling debt are obvious and well-documentedoung lawyers are facing unprecedented

! See, e.g. MAsSs. BAR ASSN, REPORT OF THE TASK FORCE ON LAW, THE ECONOMY, AND
UNDEREMPLOYMENT(2012).

2 A survey byU.S. News and World Repantearly 2012 found that the average law schoalligsge had
$100,433 of debt upon graduation. Josh Block & lanein, Law School Debt Exceeds $100,000 Amid
Jobs Shortage BLOOMBERG.COM, Apr. 18, 2012, http://www.bloomberg.com/news/2@¥218/law-
school-student-debt-exceeds-100-000-amid-jobs-apetitml. The American Bar Association Section of
Legal Education and Admissions to the Bar repdds 2011 public law school graduates had an average
of $75,728 of law school debt, and private law stlgyaduates had on average $124,950 of debt. Am.
Bar Ass’n, Average Amount Borrowed for Law Scholattp://www.americanbar.org/content/dam/aba/
administrative/legal_education_and_admissions_# bhr/statistics/avg_amnt_brwd.authcheckdam.pdf
(last visited Jan. 28, 2013). As this report docotsemany graduates leave school with significantly
more debt, including many with over $200,000.

% Only 55% of the class of 2011 had full time, Iciegm jobs for which a law degree was required nine
months after graduation, while another 8% wereulhtime, long term jobs for which a law degree was
preferred, and 4% were employed in professionalitipas for which a law degree conferred no
advantage. Joe Palazzolgw Grads Face Brutal Job MarketVaLL ST. J., June 25, 2012yvailable at
http://online.wsj.com/article/SB100014240527023@BIH577486623469958142.html (reporting that
55% of the class of 2011 had full time, long teohg nine months after graduation). In addition, &%
2011 graduates working in private practice repotted they were employed as solo practitionerglyik
indicating they were unable to obtain any other lesnpent. NALP, Class of 2011 National Summary
Report, http://www.nalp.org/uploads/NatiSummChatasSof2011.pdf (last visited Jan. 28, 2013).

* Paul CamposThe Crisis of the American Law Scho#® U.MicH. J.L. REFORM 177, 198-202 & n.100
(2012).

®See, e.g.BRIAN Z. TAMANAHA , FAILING LAW SCHOOLS (2012); Campossupranote 4; Nathan Koppel,
Law School Loses Its Allure as Jobs at Firms Arar& WALL ST. J., Mar. 17, 2011available at
http://online.wsj.com/article/SB100014240527487BEBM576204692878631986.html; David Sedsl,
Law School a Losing Gamé?.Y. TIMES, Jan. 8, 2011, at BU1; Matthew Shaeaw Schools Sued for
Lying About LawyeringN.Y. MAG. (Feb. 1, 2012, 12:53 PMayailable athttp://nymag.com/daily/intel/
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financial pressures that cause multiple distortiohtheir personal and professional lives. Many
are unable to find employment that will allow thémmhone their skills as attorneys during a
crucial period in their career, while others arekkd into jobs that they dislike merely to pay the
bills. Yet others work extra jobs in non-law fieltssmake ends meet. Lawyers now suffer from
clinical depression at a rate 3.4 times higher tt@ngeneral public and are twice as likely to
commit suicid€. According to Janet Piper Voss, the Executive Dieof the lllinois Lawyers’
Assistance Program, the number of law studentpiihgram counseled increased significantly a
few years ago because of anxiety and depressiatedeto financial issues and the difficulty of
finding employment.

The debt burden is an inexorable force that ruives credit scores of many young
attorneys trapped in an endless cycle of forbeagrieferments, re-financings, and struggles to
make even the minimum monthly payment. The findright of many young attorneys forces
them to delay important life milestones, such asriage, starting a family, or buying a house. In
the worst cases, some young lawyers must leavertifession before their careers have even
begun, either because their debt prevents them foiming the bar, or because they simply
cannot find a way to make their monthly debt paytsevithout taking a job outside the law. In
short, the consequences for young lawyers are tiragp

The consequences for the public of the new econoealties of the legal profession
have received less attention. Lawyers are memMeaspaoiblicly recognized profession, with a
responsibility to exercise the privileges affordbeém for the good of their clients and of the
public. As always, the chief concern of the bar trhesto continue to make high quality legal
services available to all people, and to proteet ile of law in our society. Common sense
suggests that those objectives will be influencedhie significant economic disruptions facing
new lawyers, and yet neither law schools nor tigawized bar have focused on this crucial piece
of the problem of law school debt.

President John E. Thies of the lllinois State Bessociation created the Special
Committee on the Impact of Law School Debt on theliM@ry of Legal Services (“Special
Committee”) to address that inadequacy. The Sp&uoahmittee’s charge was to document the
effect of the law student debt crisis on the delivef legal services in lllinois, and to propose
solutions to address this problem.

2012/02/1aw-schools-sued-for-lying-about-lawyerhtgl. Several internet blogs have contributed ® th
outcry about the negative outcomes of legal edocdtr many law graduates, includihgside the Law
School ScamAbove the LawScott Bullock Loyola 2L, Nandg JD Underground The Law School
Tuition Bubble and others.

® Ted David,Can Lawyers Learn to Be Happy@RAC. LAW., Aug. 2011, at 29, 29.

" A representative of the lllinois Board of Admigsioto the Bar testified that thirteen July 2012 dseam
passers were denied a law license because ofponssbility in financial matters—chiefly delinquenc

in student loan paymeniSee als@usanna KimQhio Supreme Court Denies Law License for Grad with
$170,000 in Student LoanssCNEWS,Jan. 18, 2011available athttp://abcnews.go.com/Business/ohio-
supreme-court-denies-law-license-law-grad/story?P2632984#.UL1hhHd7uZQ.
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METHODOLOGY

During Fall 2012, the Special Committee held aeseof five public hearings around the
state® The hearings were publicized broadly through ®BA newslettetllinois Lawyer Nowy
local bar association, and e-mail blasts to ISBAners. In addition, a broad cross section of
the legal profession in lllinois received persomaiitations to testify at the hearings, including
the deans of lllinois and St. Louis law schoolajess attorneys and public defenders from each
lllinois county, judges, prominent attorneys, redcéaw school graduates, and law students
known to the Special Committee.

The Special Committee requested that those tastifgddress the impact of law student debt on
the delivery of legal services, and particularlytba following:

1. Recruitment and retention of new lawyers in snealld medium-size firms;

2. Decisions by lawyers to open practices in small momities;

3. Recruitment and retention of new lawyers workinglégal aid organizations;

4. The financial ability of new lawyers to open soleagtices (and possible liability and
ethical consequences resulting therefrom);

The availability of lawyers willing to perform pimono services; and

The opportunities for new lawyers to advance franmelevel positions in the profession.

o o

Ultimately, the Special Committee heard live testitym from fifty-three individuals,
including, among others, private attorneys in smaledium, and large firms, government
attorneys, public defenders, legal aid lawyers, $&wdents, judges, law professors, and deans. In
addition the Special Committee heard testimony fr@presentatives of the lllinois Attorney
Registration and Disciplinary Commission (“ARDCthe lllinois Board of Admissions to the
Bar, and the Lawyers’ Assistance Program. The @pdCommittee also received written
submissions from about a dozen other lawyers amd dadents. In addition, the Special
Committee performed additional research, as doctedan the footnotes throughout this report,
to assist in its understanding of the law schobl d@eisis.

REPORT
Debt Load of Recent Law School Graduates

As reported above, the average law school graduate faces over $100,000 of debt
from law school at graduaticnhAmong schools training lawyers to practice inntflis, the costs
of attendance and average debt levels of gradaatess follows:

& The five hearings occurred in Wheaton, Peoriayvi@ai Heights, Champaign, and Chicago on October
23, October 24, November 15, November 16, and Dbeei?, 2012, respectively.
° See supraote 2.
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Table 1: Law School Expenses and Average Debt of Graduates™

Law School

lllinois

University of Chicago
Chicago-Kent

DePaul

lllinois (Resident)

lllinois (Non-Resident)

John Marshall

Loyola (Chicago)

Northern lllinois (Resident)
Northern lllinois (Non-Resident)
Northwestern

Southern lllinois (Resident)
Southern lllinois (Non-Resident)

Wisconsin

Marquette

Wisconsin (Resident)
Wisconsin (Non-Resident)

lowa

Drake

lowa (Resident)
lowa (Non-Resident)

Missouri

Missouri - Columbia (Resident)
Missouri - Columbia (Non-Resident)
Missouri - KC (Resident)

Missouri - KC (Non-Resident)

Saint Louis University

Washington University

Indiana

Indiana - Maurer (Resident)
Indiana - Maurer (Non-Resident)
Indiana - McKinney (Resident)
Indiana - McKinney (Non-Resident)
Notre Dame

Valparaiso

2011-2012
Tuition
and Fees

$47,786
$42,030
$41,690
$38,567
$45,567
$38,180
$39,496
$18,688
$33,311
$51,920
$15,994
$36,154

$37,570
$19,683
$38,811

$34,006
$26,348
$46,056

$17,784
$34,000
$16,730
$31,772
$36,175
$46,042

$28,130
$45,602
$22,323
$43,821
$43,335
$38,086

2011-2012
Living
Expenses

$22,536
$21,098
$24,500
$16,618
$16,618
$23,849
$20,584
$17,226
$17,226
$23,500
$14,546
$14,546

$19,230
$18,030
$18,030

$17,910
$16,633
$16,633

$16,542
$16,542
$18,060
$18,060
$23,456
$21,925

$22,882
$22,882
$21,124
$21,124
$17,650
$12,760

2011-2012
Total Annual
Expenses

$70,322
$63,128
$66,190
$55,185
$62,185
$62,029
$60,080
$35,914
$50,537
$75,420
$30,540
$50,700

$56,800
$37,713
$56,841

$51,916
$42,981
$62,689

$34,326
$50,542
$34,790
$49,832
$59,631
$67,967

$51,012
$68,484
$43,447
$64,945
$60,985
$50,846

Average Debt of
2011 Graduates
who incurred debt

$125,035
$109,769
$126,794
$90,432
$90,432
$136,486
$112,745
$61,530
$61,530
$139,101
$66,160
$66,160

$117,094
$66,987
$66,987

$98,284
$94,595
$94,595

$72,089
$72,089
$91,338
$91,338
$120,000
$101,340

$90,070
$90,070
Unavailable
Unavailable
$94,443
$118,487

% The average debt figures come from the websité) & News and World Repprat http:/grad-
schools.usnews.rankingsandreviews.com/best-gradohtmls/top-law-schools/grad-debt-rankings.  The
debt figures listed for public schools include bogkident and non-resident students. The tuiti@hfaas
and the living expenses come from the 2@&EA LSAC Official Guide to ABA-Approved Law Schools
(2012), available on the LSAC website at httpdid@figuide.lsac.org/release/OfficialGuide_Defaaspx.
The reported numbers are for full-time, single stud living off campus.
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As staggering as those average debt levels aiejntportant to remember that they are
merely averagesof law school debt owed at graduation. Many students graduatagow
significantly more. First, the numbers do not img#unterest that may accrue between the loan’s
issuance and graduation, which may add up to atti@ua 15% for graduates who do not make
interest payments in law schddlMoreover, the numbers do not include undergraddets,
which adds up to $23,800 for the average bachettetgee recipient who borrows at a public
school*? and $29,900 at a private schddDn top of those numbers, one must add the $15,000-
$20,000 that many law students borrow to pay far déam registration, bar study courses,
preparatory materials, and living expenses dutiegsummer after graduatiéhThe result of it
all is that debt burdens of upwards of $150,006wen $200,000 were common among the
recent graduates who testified before the Speammhr@ittee. Several older lawyers confirmed
that nearly all of the young attorneys they knowfesufrom significant debt. The managing
partner of one medium-sized firm in DuPage Courtied that among the ten associates in his
firm, all still carried law school debt ranging fmo$75,000 to $150,000 As one recent graduate
said of her debt, “it's the house that | can't lime’

Indeed, the cost of attending law school has as®d so quickly that even students with
significant resources from other sources, includgogolarships, savings, family contributions,
and term-time or summer jobs, graduate with impgpsi@bt levels. One third-year law student at
the University of lllinois testified that she hasnked two part time jobs during law school and
collected $93,000 of scholarship money, but will graduate with approximately $100,000 of
debt. A 2012 graduate of Washington University &ny reported that despite a scholarship
paying two-thirds of her tuition, she graduated ray$143,000. A 2009 Loyola graduate had a
scholarship paying two-thirds of her tuition andrkex paying jobs during both summers of law
school, but still had $75,000 of debt at graduatidan2010 John Marshall graduate received
rental income during law school from a house thathlad purchased with a gift from his
grandmother, but left law school $195,000 in the. rEhese stories indicate that even students
with significant resources are often unable to tiag® three years of law school without

* Campossupranote 4, at 205.

12 Coll. Bd. Advocacy & Pol'y Ctr., Average Debt Ldsef Public Sector Bachelor's Degree Recipients ov
Time, http://trends.collegeboard.org/student-aid/figusdses/average-debt-levels-public-sector-bachelors-
degree-recipients-over-time (last visited Jan228.3).

'3 Coll. Bd. Advocacy & Poly Ctr., Average Debt Ldseof Private NonProfit Sector Bachelor's Degree
Recipients over Timehttp://trends.collegeboard.org/student-aid/figusddes/average-debt-levels-private-
nonprofit-sector-bachelors-degree-recipients-owee-{last visited Jan. 28, 2012).

4 One recent graduate testified at the Urbana hg#hiat she had borrowed $16,000 to study for the ba
resulting in payments of $250 per month for terryea 14% annual interest. Private lenders adeeliis
study loan limits of $12,000 to $20,008ee Graduate Leverage, Bar Study Loans, http://www.
graduateleverage.com/BarStudyLoan.aspx (last diskan. 28, 2012). The Dean of Northern lllinois
University College of Law testified that economiacertainty has led many students to take out ldvger
study loans to bridge the gap to their first jolhickh may be months or even years away for students
graduating with no immediate job prospects.
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borrowing heavily> Consequently, a remarkable 88.6% of all graduatebe class of 2008
graduated with at least some d&bt.

Moreover, law school debt is not a short term esfar many graduates. Extended or
income-based repayment plans allow borrowers tayépeir debt over twenty-five years with
lower monthly payments. The lower payments, howewery not cover the interest accruing on
the loan, so that even a borrower making on-timarnegats may see his loan balance increase
over time'’ Any period spent in deferment, forbearance, oadkeimay also cause a borrower’s
loan balance to increase from interest and pesalied educational debt cannot be discharged in
bankruptcy. Consequently, one graduate of North#irois told the Special Committee that
although he graduated in 1997 with $100,000 of dedtnow owes $160,000. A 2002 DePaul
graduate was in a similar spot, after seeing h@0RDO0 of debt at graduation increase over the
last ten years.

Similar situations in which borrowers are unaldedduce their loan balances over time
are likely to proliferate among recent graduateBe Taverage debt of $100,433 for 2011
graduate® on a ten year repayment plan at a 7.3% interést (ldending the 6.8% rate for
Stafford loans and the 7.9% rate for Graduate Plbi®is}® yields a monthly payment of
$1,181.70°° The median starting salary for the class of 20%&k $60,0068* The $1,181.70
payment is about 23.6% of the median graduate'sgréencome, an unsustainable level of debt
that would likely force the median graduate intoeatended or income-based payment plan. An
article from the College Board, a popular sourcenfdrmation about student loans, advises that
“[iIndividuals with incomes near the median [of duates with a bachelor degree, about $45,000
per year,] should not devote more than about 16gmérof their [pre-tax] incomes to education
debt repayment, and the payment-to-income stimuld never exceelB to 20 percent.?? The
situation is obviously much worse for graduate®Wwethe median salary and with more than the
average debt.

In sum, the debt burden of increasing numbersoohy attorneys is staggering, and the
financial effects linger for many years. Moreoveearly all of the young attorneys to testify
before the Special Committee reported that suajeldebt burdens inevitably alter their career
paths.

!> The annual tuition cost of each of the schoolstinead in this paragraph, along with other law s#&o
in and around lllinois, is listed in Table 1.

1 JULIE MARGETTA MORGAN, CTR. FORAM. PROGRESS WHAT CAN WE LEARN FROM LAW SCHOOL?
LEGAL EDUCATION REFLECTSISSUESFOUND IN ALL OF HIGHER EDUCATION 8 (2011).

7'U.S. Dep't of Educ, Fed. Student Aid, http:/stidéd.ed.gov/repay-loans/understand/plans (laiedis
Jan. 28, 2013).

18 See supranote 2.

19See20 U.S.C. § 1087E(b).

? See FinAid, Student Loan Calculator, http://www.finaddg/calculators/loanpayments.phtml (last
visited Jan. 28, 2013).

21 press Release, NALP, Median Private Practiceifgaf®alaries for the Class of 2011 Plunge as Rrivat
Practice Jobs Continue to Erode (July 12, 2012).

2 SANDY BAUM & SAUL SCHWARTZ, THE COLLEGE BOARD, HOW MUCH DEBT IS TOO MUCH? DEFINING
BENCHMARKS FORMANAGEABLE STUDENT DEBT 12 (2006).
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I. The Effect of Debt on Legal Services Provided ¥ Public Interest Attorneys

One of the most worrying consequences of the ldedp burden is that fewer lawyers are
willing or able to work on behalf of the public emest. There are a variety of mechanisms
leading to that result. First, some attorneys fieat they are unable to take a public interest job
following graduation because the salaries cannpp@u their debt loads without significant
sacrifice. Joe McMahon, the Kane County State’outy, testified that lawyers in his office
start at between $40,000 and $46,000 per year.\Maisd, the director of the Land of Lincoln
Legal Assistance Foundation (which provides legdlim 65 counties in Central and Southern
lllinois), indicated that new attorneys working foer make $41,500. Downstate, one Assistant
State’s Attorney from Madison County testified that started in 2009 making $39,000. On the
low end, a 2009 graduate of St. Louis Universistifeed that she was offered $33,000 per year
to work as a public defender in downstate lllindisf turned down the job because it was not
sufficient to make her loan payme#ts.

Unsurprisingly, several attorneys testified thhbse starting salaries are woefully
inadequate to finance the debt payments most greslfce. Indeed, using the College Board’s
advice that a graduate making about $45,000 shwatléhcur loan payments exceeding 10% of
her pre-tax income, even a $50,000 per year salaid support a debt load of only about
$36,000, between one-half and one-third of theayetaw school graduate’s actual debt (to say
nothing of undergraduate and bar-study loans). dak lat the situation from the opposite
direction, a graduate owing $125,000 and making(k8Dper year would put $1,471 per month,
44% of his take home pay, to debt repayment, lgawnly $1,863 per month for other
expense$? Obviously any graduate with even average debt avéade great challenges taking
on a typical public interest salary, and many afsth testifying reported that debt caused them
not to do sG>

% These numbers are slightly lower than the nationatlians for starting salaries for public interest
attorneys, which in 2012 were $43,000 for legalatdrneys, $50,500 for public defenders, and ¥8D,0
for prosecutorsSeePress Release, NALP, New Public Interest and @dictor Salary Figures from
NALP Show Little Growth Since 2004 (Oct. 18, 201Zhat discrepancy is consistent with NALP’s
comment that salaries in rural areas are somewhadrithan those in major metropolitan areas, aatl th
salaries in the Midwest are somewhat lower thasdlom the coasthd.

! These calculations assume a 10-year repaymengptha 7.3% interest rate.

% The testimony the Committee gathered is consistéthtthe results of a 2002 NALP survey, in which
66% of law students reported that debt preventethtfrom considering a public service cardsyuAL
JUSTICE WORKS, NALP & THE PARTNERSHIP FORPUBLIC SERVICE, FROM THE PAPER CHASE TO THE
MONEY CHASE: LAW ScHooL DEBT DIVERTS ROAD TO PUBLIC SERVICE 6 (2002); see alsoABA
COMM’N ON LOAN REPAYMENT AND FORGIVENESS LIFTING THE BURDEN: LAW SCHOOL DEBT AS A
BARRIER TO PuBLIC SERVICE 10 (2003) [hereinafter IETING THE BURDEN]. Similarly, a longitudinal
study of law school graduates from the class o02ltbws that lawyers going into private practiceenve
more likely than other lawyers to have considerertability to pay down their debt in choosingithe
first job. GTA Z. WILDER, LAW SCHOOL DEBT AMONG NEW LAWYERS: AN AFTER THEJD MONOGRAPH

19 (2007). Subsequent studies, however, have cdgeaitethe notion that debt actually drives students
away from public service careers after finding thabt is not a significant factor in predicting the
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Nonetheless, some graduates with significant tehe public service jobs out of law
school, often at great personal sacrifice. One 2fi@@uate was able to take a job at Land of
Lincoln only after selling her home, downsizingargn apartment, taking on an additional night
job, and ceasing payments to her children’s colledecation fund. Another Land of Lincoln
attorney stated that her two-year old son went authhealth insurance because of financial
troubles, even though Land of Lincoln pays half twst of dependent health coverage for
employees. Several other public interest attorngsified that they have delayed getting
married, having children, saving for retirementpaying a home because of their salaries.

Such financial strain often forces young attorneys higher paying jobs in the private
sector after only a few years in public intereststaff attorney at the Peoria office of Prairie
State Legal Services, which provides legal aidasidents of thirty-six counties in Northern
lllinois, stated that of twenty-five attorneys whad attended a training when she started and had
been with Prairie State for fewer than two yeavgenty-two had left five-years later. Joe
McMahon, the Kane County State’s Attorney, tediifithat young attorneys in his office
frequently leave within three to four years. Mospresentatives of legal aid offices across the
state shared a similar stdfyAs a result, they explained, the staff in mostalegid offices
includes predominantly young attorneys within thmae four years of bar admission, and
attorneys with at least twenty years of experienbe graduated before excessive debt became
the norm and can afford to make a career in pulerest®’ Attorneys with five to fifteen years
of experience, the workhorses of most private fjrare comparatively rare in public interest
offices across the state.

graduates who will take a job in the public sec8ee, e.g.Christa McGill, Educational Debt and Law
Student Failure to Enter Public Service CareersinBing Empirical Data to Bear31 Law & Soc.
INQUIRY 677, 679 (2006). Thus, some scholars have condltidg although many law students perceive
that debt is driving their career decisions, the@havior does not always support that clés@eTodd A.
Berger,Jimmy Carter’'s “Malaise” Speech, Social DesiralyliBias, and the Yuppie Nuremberg Defense:
The Real Reason Why Law Students Say They WarddiicE Public Interest Law, Yet So Few Actually
Do, 22KAN. J.L.& PuB. PoL'Y 139, 151 (2012) (citing Robert Granfield & Thonkasening, The Fate of
Elite Idealism: Accommodation and ldeological WatkHarvard Law School39 S$c. PRoBs 315, 315
(1992)); Carroll SeronThe Urban Advantage: Comments on After the I® Sw. U. L. REv. 529, 534
(2007). The question may need to be revisited as loigrdens rise to levels that make living on publi
interest salaries increasingly challenging.

% National data confirms that public interest ateys often leave their first job within a few years.
Among the class of 2011, 38.7% of graduates workingublic interest nine months after graduation
reported that they were already seeking other ggnmdat at that time (compared to only 17.7% of new
attorneys in private practice). NALPLASS 0F2011J0BS & JDS: EMPLOYMENT AND SALARIES OF NEW
LAW GRADUATES 112 (2012) [hereinafteloBs & JDg].

2" Again, those findings are consistent with the deethe ABA Commission on Loan Repayment and
Forgiveness observed ten years ageTING THE BURDEN, supranote 25,at 10 (“Some who begin
careers in public service, and who would like tmaé, leave after a few years when they find thelvts
are too severely constraining on their hopes fokingaends meet, much less raising children or gavin
for retirement. These lawyers leave just at thatpehen they have gained enough experience to gheovi
valuable services to their employers and clients.”)
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These trends are inevitably detrimental for theveey of legal services in lllinois. As
debt levels increase, legal aid offices, publicedekers, and governmental bodies will have
increasing difficulty competing with the privatecsa to hire and retain qualified attorneys.
Because turnover is so high among young attorningse offices must constantly train new
lawyers, limiting the number of cases they can laoedmpetently and efficiently. As the older
generation of career public interest attorneysastover the next fifteen to twenty years, fewer
experienced attorneys will be available to takertipdace as the leaders of public interest
organizations. No doubt some attorneys from theapei sector will return to public interest after
paying down their debt, but these attorneys widkl¢ghe lifetime of experience in public interest
law of their older colleagues.

As one 2005 study of legal aid organizations imdiis put it:

[1]t is clear that there is a simmering crisis i@ tarea of staff attorney recruitment
and retention. The combination of low salaries higth debt levels is making it
almost impossible for many dedicated legal aid kensyto stay in the field. The
difficulties programs face in recruiting and retagnqualified staff members has a
direct impact on the quality and quantity of seegiqrovided to clients. Low
salaries and high debt can make it more difficaltattract the most qualified
candidates for staff attorney positions. When staginbers leave they take their
experience and expertise with them, which meansahsource of knowledge is
lost to those who follow. High turnover leads taclit@ng efficiency, which in
turn leads to fewer clients receiving legal assista Every time an attorney
departs, the workload increases for those who mgnaaileast until the position is
filled. Supervisors are forced to spend more timendp and training new
attorneys, and less time serving cliefits.

The problem has only grown since that time as befas increase.

To make matters worse, law school debt also dyditlits the number of attorneys that
public interest groups are able to hire. Lois Wdbd,director of Land of Lincoln, stated that her
board has chosen to raise the salaries of attorelyand of Lincoln to help them manage their
debt, rather than hire additional attorneys. Nolddlhe managers of other public interest offices
are making similar decisions, when their budgdtsaglto improve hiring and retention.

The problem is particularly acute for legal aidic#s providing legal services to low-
income families. According to Wood, for examplegriis now one legal aid attorney for every
9,300 people qualifying for legal aid in the coestLand of Lincoln serveés,a number that has

%8 CHI. BAR FOUND. ET AL., THE LEGAL AID SAFETY NET: A REPORT ON THELEGAL NEEDS OFLOwW-
INCOME ILLINOISANS 138(2005)[hereinaftelTHE LEGAL AID SAFETY NET].

% The Legal Services Corporation (“LSC”) reportstttes of 2007, there was one legal aid attorney for
every 6,415 people eligible for legal aid in theieoy as a whole. LSQOCUMENTING THEJUSTICE GAP

IN AMERICA: THE CURRENT UNMET CIVIL LEGAL NEEDS OF LOW-INCOME AMERICANS 20 (2009)
[hereinafter @CUMENTING THEJUSTICE GAP]. By 2011, that number had increased to approximatedy
legal aid attorney for every 8,357 people eligifile legal aid (assuming that the proportion of lega
attorneys working for LSC-funded organizations ethgpproximately the same between 2007 and 2011).
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increased in recent years and that she fears ncagase further. The result is that low-income
households in lllinois are represented by a lawgeonly one out of every six legal problems
they encounte?’

The debt burden of law school graduates is thus cause of the “Justice Gap” that
prevents legal aid agencies from serving a sigmitiqportion of the eligible population in the
United State$® Similarly, law school debt may contribute to thability of cash-strapped
governmental bodies and public defenders to hgeffecient number of qualified attorneys.

In short, managers of public interest attorneys ameght between a rock and a hard
place. Law school debt makes it unaffordable tokwas a public interest attorney for any
significant length of time, depriving public intsteoffices of their best young attorneys and
draining their resources through the need to cotigt&rain new hires. The more these offices
raise the salaries of young attorneys to countehsmse problems, however, the fewer attorneys
they can hire. As a result, the provision of jusiic America will suffer.

lll.  The Effect of Debt on Legal Services Providedy the Private Sector
A. Firms Serving the Legal Needs of Middle-Class Aweans

As difficult as it is for debt-ridden young atteys in public interest law, however, parts
of the private sector are little better. Much o fhublic still believes that lawyers at privaterfs
start at $160,000 per year, an ample salary tolaawtn the highest debt loads. But that number
is misleading, as only about 14% of 2011 graduategted at a job paying $160,080The
median salary of 2011 graduates who found a jad @ivate law firm in lllinois was $72,000,
and the mean was $92,8%but even those numbers may be inflateth any case, the private
sector starting salaries reported to the Speciahi@ittee were significantly lower, particularly

SeelL,SC,2011ANNUAL REPORT4 (2012)(in 2011, 64.6 million Americans were eligible fegal aid and
LSC-funded organizations employed 4,097 attorndSZUMENTING THE JUSTICE GAP, suprg at 20 (in
2007, LSC-funded organizations employed 53% ofeglhl aid attorneys).

% THE LEGAL AID SAFETY NET, supranote 28, at 1-2.

31 The LSC’s report DCUMENTING THEJUSTICE GAP, supranote 29, provides further information about
the “Justice Gap.” The most striking statistic shmythe inadequacy of the provision of legal segsifor
the poor is that, in 2009, for every one clienvedrby an LSC-funded organization in the United&ita
one person seeking help was turned away becaussufficient resourcedd. at 1.

%2 JuDITH N. COLLINS, NALP RESEARCH SALARIES FOR NEW LAWYERS: AN UPDATE ON WHERE WE
ARE AND HOw WE GOT HERE 3 (2012),available athttp://www.nalp.org/uploads/0812Research.pdf.

% JoBs& JDs, supranote 26, at 88.

3 Lawyers in smaller firms are less likely to repibetir salaries to NALP. Because lawyers in sniati$
have the lowest salaries, the NALP salary datéedyl skewed upward. On a national level for thassl
of 2011, NALP reports a median salary of $85,008 anmean of $97,825 for all starting law firm
salariesld. at 33-34. To account for the fewer salaries requbdt smaller firms, NALP estimates an
adjusted mean of $87,241 and an adjusted medi&65000-70,000d. at 34. For an explanation of the
effect and NALP’s method for calculating the adgashumbers, sad. at 124-25.
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from firms outside of Chicago, where starting selwere often around $50,080NALP’s data
confirms that anecdotal testimony, as follows:

Table 2: Salaries Among 2011 Graduates Working in ivate Practice In
Selected Cities in Illinois 9 Months After Graduatbn®

Salary Salary Number

City Median Mean reported
Bloomington $48,250 $46,583 6
Chicago $100,000$103,970 530
Peoria $55,000 $47,850 8
Rockford $62,500 $59,250 12
Springfield $47,500 $49,667 6
Wheaton $50,000 $50,625 8

Managing partners of smaller firms downstate coméid that the economics of legal practice
make it difficult to sustain paying associates miban $50,008’ Outside of Chicago, therefore,
starting salaries are little more than startinguses$ for public interest attorneys.

Moreover, the higher salaries in Chicago and ardbedstate often go to lawyers at firms
serving large corporations and wealthy individualsong firms serving the everyday needs of
the middle class through family law, estate plagnimaffic law, real estate law, and the like,
starting salaries tend to be at or below the $3D)e9el®® NALP’s data on starting salaries
among lawyers at smaller firms in Illinois (that ieose most likely to serve the legal needs of
the middle class) again confirm that testimony:

% Many attorneys testified that the salaries offex@them by private law firms were comparable to or
less than what they could have made before attgridim school. For example, one graduate of Southern
lllinois University Business School testified thegt had been offered a job at Target for $46,00¢ gear,

but could earn only $50,000 per year at a law fafter graduating from St. Louis University Schobl o
Law.

% JoBs& JDs, supranote 26, at 99.

3" One partner in a downstate firm estimated thahade it worthwhile to pay an associate $40,000 per
year, the associate must bring in $120,000 in neeeach year. To earn that revenue, the associatiel w
have to bill 100 hours of work each month at $1@60 fpour. Rather than take the risk that an associat
will not earn his salary, some partners have chtsire associates part-time for an hourly wageuiad

$35 per hour), while expecting them to pick up &xtrork as a public defender or state’s attorneytter
government.

% The Committee heard testimony from many recerduates who were unable to obtain any jobs in the
private sector or elsewhere paying more than $4032®%,000. That fact makes the academic debate
about the effect of debt on graduates’ choice betvtee public sector and the private secteg supra
note 25, somewhat misleading. There may be nofigignt difference in salary between the two sectors
for the many graduates who are unable to obtaihenigaying jobs in the private sector. In addition,
many graduates testified that jobs were so schatahiey would take any available job.
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Table 3: Salaries Among 2011 Graduates Working in ivate Practice
in lllinois 9 Months After Graduation *°

25th 75th #
Firm Size Percentile Median Percentile  Mean reported
210 10 $40,000 $50,000 $55,000 $49,111 230
11 to 25 $46,000 $55,000 $70,000 $59,013 78
26 to 50 $50,000 $70,000 $82,250 $73,894 52
51 to 100 $75,000$120,000  $145,000 $110,472 57
101 to 250 $86,250$137,500  $160,000 $123,125 64
251+ $160,000 $160,000  $160,000 $151,573 185

All in Private Practice  $50,000 $72,000  $160,000 $92,870 668

According to that data, 25% of the class of 201bwdund jobs in private practice in
lllinois, or 167 lawyers, made less than $50,00Qhieir first year of work. In the absence of
significant law school debt, those 167 attorneysildoearn a comfortable, although not
extravagant, living serving the legal needs ofrthiddle class. As explained above, however, the
debt burden of a typical law school graduate makeawival on less than $50,000 per year
difficult, if not impossible. As a result, one g partner of a medium-sized firm in DuPage
County reported that associate retention has be@aeneasingly difficult, as lawyers are always
seeking to “trade up” to larger, better paying lémns, to deal with their debt. The rapid
turnover presents some of the same challengegfaciblic interest offices.

Moreover, young lawyers in small and medium firmisowcannot obtain higher paying
legal jobs, along with those who cannot find angifpion in the private sector, may leave the
profession in search of higher pay. Several lawtessfied to the Special Committee that many
of their classmates had left the profession, rathan take a low paying job, and others
explained that they were thinking about leaving grefession themselves if their financial
situation does not improve.

There is no available data establishing how oftiéorneys leave the profession because
of an inability to service their debt in legal joli3n a national level, one estimate based on data
from the Bureau of Labor Statistics and the ABAsptite discrepancy between the number of
jobs available for lawyers today and the total namdif law school graduates over the last forty
years as high as 600,08bNo doubt some of those graduates have chosentadlyrio make a
career outside of the law (and some small percenthghem leave the law because they fail to
pass the bar exam), but the anecdotal evidencedeavo the Special Committee suggests that

% JoBs& JDs, supranote 26, at 88-94.

*0 SeeMarc Gans, Not a New Problem: How the State ofltegal Profession Has Been Secretly in
Decline for Quite Some Time 11 (June 24, 2012) (ifiphed manuscriptgvailable athttp://ssrn.com/
abstract=2173144. The estimate subtracts the numbeattorney jobs reported in the Occupational
Outlook Handbook, a publication of the Bureau obdaStatistics based on surveys of employers, tabou
800,000) from the total available pool of graduatEABA-accredited law schools over the last 40rgea
(about 1,400,000).
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many of them have been forced out of the professemause of an inability to service their debt
while working as a lawyer.

Some might find that result an unsurprising adj@stinto market forces, arguing that
there are too many lawyers and that the numbeawydrs must decrease until supply matches
demand*! But as the Legal Services Corporation has docuderfar from waning, recently
“there has been an explosion in the demand foll lsg/@ices” in the United States as the legal
needs of millions of middle class and poor familggs unmet each ye&t.Because of debt,
however, many of the lawyers who might otherwisestrthose legal needs are instead leaving
the profession in search of higher pay. Contranydpular belief, there are not too many lawyers
in America; instead, there are too many lawyershvdtudent debt preventing them from
providing affordable legal services to the middkss.

B. Solo Practitioners

As fewer attorneys find sustainable jobs in thergie sector, an increasingly popular
solution for law school graduates is to attemptdaag out their own shingle. Only 2.8% of 2007
law school graduates working in private practicerevsolo practitioners nine months after
graduation, but for 2011 graduates that numbeiifadased to 6.095 Many more may attempt
this solution after several years of unemploymentimderemployment, as did several lawyers
testifying to the Special Committee. Among theitgsiy lawyers who had attempted starting
their own practice, nearly all found it impossilile service their debt while maintaining a
profitable practice.

The first challenge solo practitioners face is obitg capital to open a practice. One
lawyer provided an estimate to the Special Committ@t puts the capital requirements of a solo
practitioner in downstate lllinois at almost $2M(Q0st to open a basic practice with no frills and
no support staft? Significant student debt makes it difficult to aist a loan for that amount
from a bank, and new lawyers often have few otbarces of capital. The lawyers who testified
before the Special Committee explained that theyevable to open any practice at all only

* See, e.gid. at 34 (arguing that the ABA should have stoppemtetiting law schools sometime in the
1970s to bring the supply of lawyers in line wigmeand).

*2 LSC, REPORT OF THEPRO BONO TASk FORCE 1 (2012). A 2002 survey found that 71% of U.S.
households had experienced some event in the piewiear that might have caused them to hire a
lawyer, but that only 45% of those households digtaéd hire or plan to hire a lawyer. ABBECTION OF
LIT., PUBLIC PERCEPTIONS OFLAWYERS. CONSUMERRESEARCHFINDINGS 24-26 (2002). The top reason
for the decision not to hire a lawyer was the coised by 28% of those who decided not to hirevayks.

Id. at 27.

*3 These numbers are available from the NALP websitdttp://www.nalp.org/recentgraduates (last
visited Jan. 28, 2012).

4 That estimate includes sufficient funds to dramadest salary of $1,500 for the first six months of
practice, and to cover operating expenses foriteethree months. Plainly a salary of $1,500 penth

is inadequate to service the typical graduate’s e, meaning that a student would have to ask fo
deferment or forbearance during this period. Fanta breakdown of the costs of starting a sol@tice,
see Appendix A.
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because of support from parents, a spouse, or entgmily membef> Even among lawyers
who were able to acquire capital to start their dinm, most were unable to make many of the
investments that older lawyers would consider dssemcluding office space, a legal assistant,
malpractice insurance, and access to Westlaw asLex

Assuming a lawyer can raise enough capital, thd oballenge is earning enough to
service the lawyer’s student loans. One attornégnated that the annual expenses of a downstate
solo practice amount to about $34,000 per §2d@0 make $50,000 in profit each year (slightly
more than the typical starting attorney in a pubiterest position and barely adequate to cover
typical debt payments), such a solo practitionealddave to bring in $84,000 in revenue. To earn
that revenue requires billing and collecting al#1@ hours of work at $100 per hour.

By all accounts, achieving that level of revenualifficult for young attorneys today.
Compared to the typical billable hours of an attyrin a large firm, 840 hours sounds modest.
But billing and collecting that amount is exceedynchallenging for a new attorney with limited
experience and no support staff, who must spemg lamounts of time finding clients, acting as
a receptionist, managing the office, doing seciatarork, and performing collections (and most
solo practitioners realize far less than 100% dirthpillings). Indeed, one solo practitioner
testified that he could bill only about 20% of tirae he spent working.

Accordingly, most young solo practitioners strugddmne 2009 graduate of Thomas M.
Cooley Law School reported that in her fourth yeapractice as a solo practitioner, she was
able to net only $20,000 to $30,000 in profit, deesspwing over $200,000, and that most of the
young solo practitioners she knew were in a sinsitwation. A 2003 graduate of Penn State
Dickinson School of Law who owed $150,000 was ablearn only $15,000 each year, and was
forced to live off of her husband’s salary. Anot2&07 graduate of St. Louis University stated
that she was “unable to net a single penny” aftétracting her expenses. Many lawyers who
attempted to start their own practice testified thay were forced to abandon the attempt after
several months or years because of the difficulitye conclusion is inescapable: Few solo
practitioners are able to sustain a successfulpieagtice after graduating with significant debt.
In addition, the ethical challenges of significadebt are particularly acute for solo
practitioners'’ Like lawyers at small and medium firms, these lemsyare likely to leave the
profession, rather than remaining to provide lesgalices to the poor and middle class.

C. Large Firms
Although the 14% of law graduates who make starsimgries of $160,000 per year and

other graduates working at large firms are genggdile to service their loans, the debt burden is
not without consequences for this group of lawydisst significantly, some lawyers report

> For example, one lawyer was able to rent an offitg after inheriting money from her grandmother.
Another explained that he lived off of his wife'alary while attempting to start a solo firm, anthid
borrowed money from his parents. Several of thes#fying lived with their parents while attemptitw
start a practice.
6 Again, a breakdown of the costs is available ipéqix A.
47 : .

Seeinfra notes 63-66 and accompanying text.
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taking high-paying jobs at such firms out of nedgsgven though they might prefer to work in
a smaller setting or at a public interest {8b.

D. Pro Bono and Civic Engagement

Finally, several lawyers testified that the debtdem of attorneys in the private sector
makes it harder for private attorneys to perforro pono work. One lawyer in charge of
organizing pro bono attorneys for Land of Lincoim $pringfield, for example, testified that,
compared to several years ago, there were fewentesdrs in all but one county out of the ten
counties his office serves. A partner in a DuPagan®y firm noted that the lawyers he knew
had less time for pro bono because of the finaqeedsures facing them.

Despite that testimony, the limited data availatdes not suggest that the pro bono hours
provided by lllinois lawyers are decreasing. TheDXRRhas required lllinois lawyers to report
their pro bono hours since 2007, and the numbgrefoono hours reported has increased by
6.3% from 2007 to 201% Nonetheless, law school graduates already casiigtficant debt by
2007, so the effect of debt may already have asbérelf. Moreover, it is logical to assume that
lawyers with fewer financial burdens would be mabée to engage in pro bono services.

In addition, one attorney testified that she was léely to join a bar association or other
civic organization because her debt made the meshipefees too expensive. Thus, law school
debt is a likely contributing factor to the ongoiolgallenges bar associations face in attracting
new members.

IV.  The Effect of Debt on Legal Services in Rural Aeas

Excessive law school debt is also dissuading ydawgers from taking jobs to serve the
legal needs of rural areas of the state. One datendaw firm partner reported that small
counties and towns in his area are slowly losirgrtlawyers as older practitioners retire, but
younger ones fail to take their place. Several geutawyers explained that debt is a significant
factor driving people away from rural areas. Ong &udent from Bloomington, for example,
felt compelled to go to Chicago, because it wasdhky place he could hope to command a
salary large enough to manage his debt. Other ymwgers had similar stories.

Data available from the ARDC from attorney regbns in 2012 confirm those
anecdotal accounts. Consider the following grapthefnumber of people per lawyer in Illinois
counties of various size$:

8 See supranote 25.

% See ILL. ATT'Y REGISTRATION & DISCIPLINARY COMM’N, 2011 ANNUAL REPORT 13 (2012)
[hereinafter ARDC011ANNUAL REPORT, available athttp://www.iardc.org/AnnualReport2011.pdf.
*° This data includes only lllinois lawyers reportiag lllinois address.
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As the graph shows, the county with more than oinléom residents (that is, Cook
County) has one lawyer for every 114 people. Cesnttith 500,000 to one million people have
one lawyer for every 290 people, and the numbéawyers continues to decrease as county size
decreased: At the bottom end of the spectrum, counties wétvdr than 25,000 people have
only one lawyer for every 940 people. At least camegd to larger counties, therefore, smaller
counties are underrepresented by lawyers.

The same ARDC data, moreover, shows that the lesvye smaller counties are
disproportionately older:

*1 There is a dip for counties with a population begw 100,000 and 250,000 which prevents the graph
from being linear. That dip is largely the resdliSpringfield in Sangamon County, which, as the séa
state government, has a disproportionately largebau of lawyers.
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In Cook County, only 42% of all lawyers are oldean 50. In counties with fewer than
25,000 people, by contrast, 64% of lawyers arerdalen 50> As those lawyers age and retire
over the next fifteen years, there are fewer youteggyers to replace them, so the ratio is only
likely to worsen. To the extent that financial colesations drive younger lawyers to higher
paying jobs in urban areas, law school debt isrdmurting to the dearth of lawyers serving rural
lllinois.

V. The Effect of Debt on the Makeup of the Legal ®fession—Law Will Become Less
Diverse and More Exclusive

Another effect of excessive law school debt isreate additional barriers to entry to the
legal profession for minorities. Blacks and Hisganieceive a higher percentage of support for
law school from loans and a lower percentage framilfy resources® Consequently, blacks and

°2 Statewide, 45% of lawyers are above 50.

3 WILDER, supranote 25, at 7 (reporting that among graduateseftass of 2000, blacks receive 57%
of their support from loans and 9% from family, pasiics receive 66% from loans and 15% from family,
and whites receive 48% from loans and 21% from fgmi
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Hispanics are significantly more likely to leavevlachool with debt than whites, and their debt
loads tend to be largét.

The negative consequences of law student debtaffest minority students to a greater
degree than other lawyers. If this trend continme@siorities may be discouraged from applying
to law school, and the legal profession may becewsn less representative of the diversity of
all Americans’ If that happens, the legal profession will becanmeasingly homogenous, and
minority clients may be less willing to place theirst in a legal profession to which they cannot
relate by hiring a lawyer. Moreover, the legal pssion will be less reflective of the unique
experiences and insights of minority lawyers, farttiminishing the quality of legal services.

VI.  The Effect of Debt on the Quality of Lawyers

A. The Value Proposition of the Cost of Law Schoal: It Buying the Training
Lawyers Need?

A full evaluation of the consequences of law schaeddt (a function of law school cost)
must also address the question of whether thatidetdrthwhile. That is, are law schools using
the tuition they collect to provide legal educatiaf sufficient value to allow graduates to find
sustainable employment providing competent legalices to the public?

The first piece of evidence to consider is thandisjob market currently facing law
graduates. As discussed above, only 55% of the da2011 had full time, long term jobs for
which a law degree was required nine months aftedwation, and perhaps as few as one-third
of the class obtained minimally acceptable emplayneetcomes in that tim&.For graduates of
most law schools in and around lllinois, the nurstae similarly poor:

*d. at 9, 12 (reporting that among the class of 2@@® average debt was $72,875 for blacks, $73,258
for Hispanics, and $70,993 for whites, and that 9@%blacks, 95% of Hispanics, and 81% of whites
graduated with debt).

5 Already, minorities make up a disproportionatetyatier share of law school applicants (11.6% for
blacks and 8.9% for Hispanics) than their sharthefU.S. population (12.2% for blacks and 16.3% for
Hispanics) would predicGeeLaw School Admission Counsel, Additional Genderftthy Information,
http://lwww.Isac.org/lsacresources/data/pdfs/adaitieeth-gen.pdf (last visited Jan. 28, 2013). In
addition, minorities are significantly underrepmatsel in the legal profession as a whole, as 4.3%hef
legal profession is black, and 3.4% is Hispatdc(reporting data from 2010).

°% Campossupranote 4, at 198-202.
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Table 4: Percentage of 2011 Graduates Reporting Tha@hey Obtained Full-Time,
Permanent Jobs Requiring a JD 9 Months After Gradugon®’

Law School Percentage
lllinois

University of Chicago 88.70%
Chicago-Kent 53.00%
DePaul 41.40%
lllinois 52.10%
John Marshall 45.90%
Loyola (Chicago) 54.20%
Northern lllinois 54.60%
Northwestern 78.70%
Southern lllinois 62.70%
Wisconsin

Marquette 58.70%
Wisconsin 63.80%
lowa

Drake 63.20%
lowa 66.70%
Missouri

Missouri -Columbia 69.50%
Missouri - KC 61.70%
Saint Louis University 53.30%
Washington University 64.00%
Indiana

Indiana - Maurer 66.20%
Indiana - McKinney 54.80%

Consistent with those numbers, the Special Comeniteard testimony from a variety of
lawyers who reported difficulty obtaining employmefor example, a 2008 graduate of the
University of Detroit Mercy School of Law was unalib obtain employment, and so enrolled in
an LLM at Chicago Kent in family law in 2009. Dewpithe extra training, including an
externship with a family law firm and with a familgw court, he was still unable to obtain
employment after graduating in 2010. Desperatepgened a solo practice, but was unable to
earn a significant amount of money. Recently, hendbemployment at a family law firm. A
2009 graduate of Cooley law school noted that dftexe years of looking, the highest paying
job offer she received was for $20,000 per year.

" The percentage includes graduates reporting ltlegt are pursuing an additional graduate degree full
time. The data is drawn from the ABA Section of &kd=ducation’s data, available at http:/
employmentsummary.abaguestionnaire.org/ (lastedsit28/13).

This Final Report, including the Recommendatiores accepted by the ISBA Board®bvernors Page 27
on March 8, 2013, with the Board voting to recomthés adoption by the ISBA Assembly in June.



Top graduates and leaders of the profession arenmotine from the problem. One 2009
graduate of John Marshall Law School who graduatitd $150,000 of debt reported that her
grades put her in the top 2% of her class afterseeond year and that she had interned for a
state trial judge and a private law firm during laahool (giving her what she thought were
excellent credentials for her job search as ayaar student). Nonetheless, she did not obtain a
job and, since 2009 she has had only one (unsdabessgerview for a full time legal position.
Now she works as a solo practitioner (bringing 51080 a year) and as a part-time contract
attorney, where she makes $28/hour. Similarly, orember of the ISBA Young Lawyers
Division Section Council has been unable to fing full time job since graduating in 2009.

From the hiring side, hiring partners of law firmeport that attorneys seeking jobs are
becoming increasingly desperate. Several hiringnpes reported that they now regularly receive
calls from recent graduates offering to work fothmeg just to obtain training. One law firm
partner from Peoria noted that he now receivesetvas many applications for every open
position as he did five years ago.

To be sure, at least part of the difficult job netrls the result of the recent recession, and
some improvement may occur if the economy pickdgrufuture years. There are reasons to
believe, however, that significant difficulties imiemain. First, even before the recession, about
33% of graduates failed to obtain full time posisorequiring a JO® Second, the Bureau of
Labor Statistics estimates that, even assumingurtber recession, the economy will add only
73,800 legal jobs between 2010 and 282@\ccounting for older attorneys leaving the
profession, and assuming that the number of gradusalys constant over the period, only about
47.6% of graduates will obtain legal employmentwssn now and 202. The economic
recession alone is thus an inadequate explanafiaimeoJD’s current lack of value in the
marketplace.

Instead, it appears that law schools are inadelyyateparing many of their graduates to
successfully practice as lawyers in today’s econdray example, Nancy Glazer, the founder of
legal placement firm Legal Launch LLC, testifiecthn her experience, the greatest challenge
law school graduates face in obtaining employmenthe mismatch between the skills of
graduating students and the requirements of peetieas in which there is demand for new
attorneys. In particular, she noted ERISA, reguiatmmpliance, and sophisticated tax planning
as three areas with significant demand for newrtgs, but for which law school graduates lack
the skills to obtain employment. She thus noted #tihough the lateral market is hot in those
areas, new lawyers lack the skills and traininy theed to compete for the available jobs and, as
a result, employers often cannot fill their posiso Overall, her opinion is that much of the
problem in the legal job market is not oversupgdliaavyers, but inadequate training.

The refrain that law schools fail to adequatelyntraew lawyers for practice echoed
throughout the hearings. Most hiring partners siifie noted that they are more likely to hire

°8 Campossupranote 4, at 212-13.
1d. at 213.
g,
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lawyers with several years of experience, rathan thew attorneys. One hiring partner from a
medium sized firm in Peoria noted that law studexitesn will work full time for free just to
obtain experience. The Special Committee also hi#ard the co-chair of the DuPage County
Bar Association New Lawyers Committee, who has spoto a number of new lawyers and
hiring partners in that capacity. According to her,

When we do have our monthly networking events weadbappy hour, and
attorneys come to me who are looking to hire ottierneys. When trying to pair
up these hiring partners with new attorneys, | ghvget the comment, “Why
would | hire a new lawyer for $50,000, when | carela two-year experienced
attorney for $50,000. Give me a young attorney, aatew attorney. . . .” |
thought it was interesting that even the most commairy-level position won’t
let you work because you don’t have experience.

The inadequacies of law school training are padrtyiacute for young attorneys attempting to
start their own practices. For example, one regeaduate who attempted to open a solo practice
found the experience “totally overwhelming,” notitigat he was unprepared not only to handle
legal matters, but also to develop a business plkamg-in business, and collect bills.

Much commentary has similarly noted the inadequatyegal education to prepare
graduates for practideé.Consequently, there have been several influecdid$ in recent years to
improve the training of lawyers with an eye to #idls they will need to be ready to practfée.
So far, however, the high cost of law school dagsseem to ensure practice-readiness.

B. The Effect of Debt on Professionalism

The Special Committee also discovered a varietyvays in which the debt load of
graduates may negatively influence the professiemabf lawyers and thus the quality of legal
services that the bar provides to the public. A fawyers testified that some young attorneys
(and particularly solo practitioners) may be makelly to take cases outside their areas of
expertise in an effort to secure business. Anatibéed that solo practitioners on the other side of
cases appear to be less willing to settle cases r@solve them cheaply, but instead will prolong
them to increase their fees. Another young attomidly a solo practice in criminal defense noted
that she frequently has to withdraw from caseseif tlient falls behind in paying her fee,

%1 See, e.g.Jason M. DolinOpportunity Lost: How Law School Disappoints Lawdgnts, The Public,
And The Legal Professipd4 GiL. W. L. REv. 219, 231-33 (2007); Jarrod T. GreénPlay on Legal
Education 4 FHOENIX L. Rev. 331, 339 (2010); Alex M. Johnson, Jrhink Like a Lawyer, Work Like a
Machine: The Dissonance Between Law School and Reagtice 64 S.CAL. L. REv. 1231 (1991);
James Etienne ViatoLegal Education’s Perfect Storm: Law Students’ P@atting and Legal Analysis
Skills Collide with Dismal Employment Prospectseding the Urgent Need to Reconfigure the First-
Year Curriculum6l1 GaTH. U. L. Rev. 735 (2012).

2 See WILLIAM M. SULLIVAN, ANNE COLBY, JUDITH WELCH WEGNER LLOYD BOND & LEE S.
SHULMAN, EDUCATING LAWYERS: PREPARATION FOR THEPROFESSION OFLAW (2007) [hereinafter
CARNEGIE REPORT; ABA SECTION OFLEGAL EDUC. & ADMISSIONS TO THEBAR, REPORT OF THETASK
FORCE ONLAW SCHOOLS AND THEPROFESSION NARROWING THE GAP (1992) [hereinafter MCCRATE
REPORT.
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because she cannot afford to do any work that isompensated. Another young solo
practitioner noted that her practice environmens Wautthroat” because many young attorneys
attempt to steal clients from each other.

Perhaps most troubling, at least one attorneyfiggtthat it is increasingly difficult to
afford malpractice insurance, and that some snrafisfand solo practitioners are choosing not
to purchase it because of the financial stPaiAs debt burdens increase, more attorneys may
forego malpractice insurance at great risk to tredwes and their clients.

Those comments and others led the Special Comnmtittadentify nine areas of the
lllinois Rules of Professional Conduct in which telay place additional pressure on lawyers to
commit ethical violations or to act unprofessiopall

1) Rule 1.1: Competence — Lawyers may feel pressuiakecases outside their area of
competence to increase income

2) Rule 1.3: Diligence — Lawyers may feel pressuriake on too many matters that
prevent them from giving each the attention it dese

3) Rule 1.5: Fees — Lawyers may charge fees thatrasasonable for the services they
perform

4) Rules 1.7-1.11: Conflict of interest — Lawyers nfiegl pressure to take clients with
whom they have a conflict of interest

5) Rule 1.15: Safekeeping Client Property — Lawyery feal pressure to make
inappropriate use of client funds or other clieragerty in their control

6) Rule 1.16: Declining or Terminating Representatidfinancial pressures may force
lawyers to withdraw from a representation inappiaipty

7) Rule 3.2: Expediting Litigation — Lawyers will haaa incentive to delay resolution
of disputes to increase their fees, rather thamptmg the best interests of their
clients

8) Rule 5.4: Professional Independence of a Lawyeawslers will have an incentive to
engage in practice configurations that will inceediseir profits, rather than
preserving the professional independence of lawyers

9) Rule 7.2: Advertising — Lawyers will face presstoeiolate advertising rules to
increase their business

Despite the worries of many testifying attorneerome E. Larkin, the Administrator of
the ARDC, testified that the ARDC has not noticedsignificant number of debt-related
complaints against attorneys in the last severarsyenor has it noticed a disproportionate
number of complaints against young attorneys (thogk the heaviest debt loads). To the

% In 2011, 52.4% of attorneys registered in llinoarried malpractice insuranc8ee ARDC 2011
ANNUAL REPORT, suprg note 49, at 14-15. That number is not a significkecline from previous years,
however, and most of those who did not carry malgre insurance are likely government attorneys, in
house attorneys, and attorneys not actively pragtiSee id.
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contrary, in 2011, lawyers in practice for fewearhfive years made up only 3% of lawyers
disciplined by the ARDC, although 15% of the lawsy@r lllinois fall into that categor$/

Nonetheless, Larkin also testified that theressally a lag of three to four years before
most grievances appear in the statistics. Accolgingthe economic challenges of the recent
recession caused an increase in potential ethiglations by lawyers with significant debt, those
complaints may still be coming. Moreover, the vasijority of lawyers disciplined in lllinois for
ethics violations— 120 out of 165 lawyers in 28PLtare solo practitioners. As the number of
solo practitioners in the new job market incre#8ebe number of ethical complaints resulting
from debt pressures may rise as well.

VIl.  The Inadequacy of Current Debt Forgiveness and Reganent Programs

Some might assert that existing debt forgivenesgrams, including the Income-Based
Repayment plan (“IBR”) enacted as part of the @ale€Cost Reduction and Access Act of
2007°%" are sufficient to mitigate the problems outlindme. Borrowers have been able to take
advantage of IBR since July 1, 2009. Under the qanog borrowers who are experiencing
“partial financial hardship” may reduce their statdéoan payments for their federal loans to a
lower level based on income. Specifically, the IBfegram caps monthly payments at 15% of a
borrower’s discretionary income, defined as thdedénce between the borrower’'s adjusted
gross income and 150% of the federal poverty lmkich is calculated according to family
size®® For example, this report previously noted thatradgate owing $125,000 and making
$50,000 per year would pay $1,471 per month fort depayment? Assuming that graduate
were single and enrolled in IBR, his monthly paymeauld drop to $415.56°

If the IBR payment does not cover a debtor's irgengayments, however, interest
continues to accrue on all federal unsubsidizechdba Assuming that our hypothetical
graduate’s loans are all unsubsidized, about $84i.&terest will accrue each month that he is
enrolled in IBR. That amount is not capitalizedass the borrower leaves IBR, but it does
increase the balance that he must repay.

IBR also provides loan forgiveness for some grashuatfter a certain period. For a
graduate working full time in a public service j@my remaining debt is forgiven after ten years
of on-time payment& and the forgiven debt is not taxable. For all otgeaduates, any

2;‘ ARDC 2011ANNUAL REPORT, supra note 49, at 27.
Id.
% See supraote 43 and accompanying text.
" Pub. L. No. 110-84, 121 Stat. 784 (2007).
% All information about the IBR program is drawn finoFinAid, Income-Based Repayment, http:/
www.finaid.org/loans/ibr.phtml (last visited Jar®,2013) [hereinafter FinAid IBR Website].
%9 Seesupranote 24 and accompanying text.
" FinAid, Income-Based Repayment Calculator (15%sk@), http://www.finaid.org/calculators/ibr.phtml
(last visited Jan. 28, 2013).
" Loans that are subsidized under the Stafford fmagram (which are awarded based on need) do not
accrue interest for the first three years of IBRpants.SeeFinAid IBR Website supranote 68.
2 Only payments made on or after October 1, 200Thictoward this requirement.
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remaining debt is discharged after twenty-five geai repayment, but the borrower must pay
income taxes on the amount forgiven. Those tas l@dn run into the tens of thousands of
dollars, particularly for graduates whose debt thedg continue to grow because their payments
do not cover the interest.

In October 2011, President Obama announced imprentsrio the IBR program to be
implemented by executive order. Under the new pogl(called “IBR-A”"), borrowers who
began borrowing after October 1, 2007 and haveastlone loan in 2012 or later, are eligible to
make payments amounting to only 10%, rather tha,1& their discretionary incom@.In
addition, those borrowers are eligible for loargfeeness after twenty years, rather than twenty-
five years. Loan forgiveness for public interesbmateys remains unchanged.

Both the IBR and the IBR-A loan repayment terms exeeptionally generous, and no
doubt provide welcome relief from debt for someduyr@es. The attorneys speaking to the
Special Committee all expressed dissatisfactiorn WBR, however, and many of the public
interest attorneys reported that they had optedim@nroll in IBR, despite heavy debt loads.
There are a variety of reasons for the dissatisfaetith IBR in its current form. First, IBR does
not cover private loans, including any bar studgn& Even among recent graduates (who have
almost exclusively federal loans to cover schoalryexpensesy, that fact can create significant
problems. One single mother of one was a 2011 gtadof lllinois who graduated with
$100,000 of total debt, including a $16,000 badgtioan, and found a low paying job in public
interest. Under IBR, she reported that her paymesmte only $90 per month (suggesting an
adjusted gross income of $29,895). Her monthly paymfor her private bar study loan,
however, was $250, raising her total debt paymaah enonth to $360, or about 18% of her take
home pay? She reports that she is now considering lookimgfmther job in the private sector
because that debt burden is unsustainable.

That story leads to the second problem with IBRyv fgraduates working in public
interest expect to spend ten years in public istew@nd they know that they are responsible for
any interest that accrues while they are on IBR.e#plained abov& most graduates leave
public interest work after three to four years. ®orike the single mother above, find their
public interest salaries too low, even with the digrof IBR. Others fear that the funding for
their positions may disappear before ten yearsdifgnfor legal aid attorneys is notoriously

3 Keep in mind, however, that this reduction in payts makes it possible that some graduates will
continue to accrue even more interest than unaet %86 plan.

™ Since the advent of Graduate PLUS loans and tlesape of the Health Care and Education
Reconciliation Act of 2010, Pub L. No. 111-152, 1x4t. 1029, which eliminated federal guaranteesalfo
private student loans, most student lending fooskhear expenses comes through direct federat|&ae
Nick Anderson,What would change if student lending legislatiorsges WASH. POsST, Mar. 26, 2010,
available at http://www.washingtonpost.com/wp-dyn/content/aeti2010/03/25/AR2010032503578.html.
As of 2011, 90% of all student lending came throtigtieral direct loans. Michael SimkoyiRisk-
Based Student Loang0 WASH. & LEEL. Rev. (forthcoming 2013) (manuscript at 19 n.68yailable

at http://ssrn.com/abstract=1941070.

S After taxes, this graduate would take home ab@4t@66, giving her monthly income of $2,056. After
her debt payment, she would have only about $1af0€ cover monthly expenses.

® See supraotes 23-31 and accompanying text.
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insecure, relying on federal and state appropnatithat can change with short notice. Some
positions also exist only because of temporary tgrasuch as the one-year grants many law
schools provide to employ recent graduates or doent three-year grants from the lllinois

Attorney General to allow the lllinois LSC-fundedograms to hire attorneys to assist with

mortgage foreclosures. There are no guaranteesgsants will be renewed. Indeed, Lois Wood

testified that 20% of Land of Lincoln’s staff is wlly or partly funded by the foreclosure grant,

and that she did not expect that grant to be redeMereover, many government offices are

facing budget cuts and the possibility of layoffis.the face of these realities, some public
interest attorneys choose not to sign up for IBBalbse they would rather continue to pay down
their interest, rather than let it accrue and iestineir future career optior$.

Third, IBR payments are calculated after consider@my income from a graduate’s
spouse if the graduate files a joint tax return.aAesult, either IBR benefits are diminished or
the graduate must forego the benefits of filingiatjtax return. Fourth, many attorneys testified
that they did not expect the government to horopiomise of debt forgiveness twenty-five,
twenty, or even ten years from now. In an era ofegoment austerity, many graduates expected
that the program would cease to exist before theyevable to take advantage of it. Finally,
many attorneys worried about the hit to their dredore during the period in which they are on
IBR. As one public interest attorney testified, fhist ten years of one’s career are the period in
which one expects to get married, buy a house, fenek children, all things that become
significantly more difficult with a large, unsecdregrowing debt that makes obtaining any loans
nearly impossible.

Some graduates also benefit from law school lograyment assistance (“LRAP”)
programs. By 2008, seventy-six law schools providethe form of an LRAP program, and
those seventy-six schools provided over $18 millger year to assist graduates with loan
repayment® Most of those programs have limited resources,avewy and so impose strict
eligibility requirements and low benefit levels. fact, only six of the seventy-six schools
provided 70% of the funds dispersed for loan faegiss in 2008 Based on that statistic, the
remaining seventy LRAP programs provided on avemgg $77,142 to all of their qualifying
graduates combined, a negligible amount in lightthed debt load facing many graduates.
Moreover, law schools are likely to face signifitéudget pressures in future years, so LRAP
programs are unlikely to expand significantly.

In addition, in 2009 lllinois passed a statewidbtdergiveness program called the Public
Interest Attorney Assistance A¥talthough it has not yet been fundedther loan forgiveness

" |f significant interest accrues while a graduaterks in public interest, that graduate could be
significantly penalized if she leaves the IBR pagrand the accrued interest capitalizes afterafesta
higher-paying private-sector job.

8 Philip G. Schrag & Charles W. Pruettoordinating Loan Repayment Assistance Programs Méw
Federal Legislation60 JLEGAL EDUC. 583, 588 (2011). Among lllinois law schools, Gigo, Chicago-
Kent, DePaul, lllinois, Loyola, and Northwesterrvéd RAP programs. John Marshall, Northern lllinois,
and Southern lIllinois do not.

" 1d. The six schools, none of which are in lllinois, afale, NYU, Harvard, Columbia, Stanford, and
Georgetown.

89110 ILCS 916/20.

This Final Report, including the Recommendatiores accepted by the ISBA Board®bvernors Page 33
on March 8, 2013, with the Board voting to recomthés adoption by the ISBA Assembly in June.




programs are available, although not in sufficigmantities to alter significantly the landscape of
student debt?

VIIl. The Response of Law Schools

Many law schools have acknowledged the challertbat law school graduates face
today because of their large debt. Some are adsbngf to recognize the impact of this problem
on the delivery of legal services.

All law school deans from lllinois and the St. Lewrea were invited to testify at the
Special Committees hearings, and the deans ofdiveschools accepted the invitation. As those
five deans pointed out, law schools in lllinois Baesponded to the difficult job market and their
graduates’ lack of preparedness for practice withagety of measures. For example Dean
Jennifer Rosato of Northern lllinois highlightedettschool's focus on live client clinics,
externships, and internships, including its “exs&ip pipeline” to place students with alumni in
government and legal aid jobs. As a result, shechtitat Northern lllinois in 2011 placed 24.4%
of its students who were employed in public inteeesl government jods.

Dean Bruce Smith of the University of lllinois Gaie of Law noted the school’s
guarantee to new students that it will not raisgotu for those students during their three years
of enrollment. In addition, despite its annual desit tuition of $38,567, the school provides
scholarship money to reduce the average studeiiit® I$26,000 per year, and every student is
guaranteed to retain his scholarship if he staygaad academic standing. Dean Smith also
highlighted the school’'s commitment to working wille organized bar to address the challenges
facing the profession, including its work with thkinois Supreme Court Commission on
Professionalism to place students with experiemgentors around the state.

Dean John Corkery emphasized John Marshall Lawo@chefforts to provide debt
counseling to its students before, during, and &t® school through Inceptia, a non-profit debt
counseling firm. Tuition at John Marshall runs tboat $39,000 per year, Dean Corkery
reported, a level comparable to its peer instingiom Chicago (Loyola, DePaul, and Kent). The
Special Committee also heard about the school&tsfto bring prominent lawyers and judges
to speak to every class in the law school aboufepsionalism, thus integrating “Legal
Profession” and “Ethics” courses with the curricualu

8. CBF, Loan Forgiveness and Repayment Assistancgrdirs, http://www.chicagobarfoundation.org/

legislative-and-policy/loan-repayment-assistanast(Visited Jan. 28, 2013).

8 For example, the LSC provides a “limited numbeirgmants providing legal aid attorneys $5,600 for

three years to repay their loans. LSC, Loan Repayssistance Program (LRAP), http://grants.Iscigov

apply-for-funding/other-types-funding/Irap (lassited Jan. 28, 2013). Each year for ten years hagin

in 2007, the Chicago Bar Foundation (“CBF") awdifide loan repayment assistance fellowships of up to
$50,000 each to public interest law attorneys lindls. CBF, The CBF Sun-Times Public Interest Law

Fellowship, http://www.chicagobarfoundation.org/dumes-fellowship (last visited Jan. 28, 2013).

8 SeeN. Ill. Univ. Coll. of Law, Employment Statistickftp://law.niu.edu/law/career/employment_stats.shtm

(last visited Jan. 28, 2013). Nationally, 19.4% evhployed graduates in the class of 2011 went into
government and public interest jobsB3& JDs, supranote 26, at 13.
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Dean Cynthia Fountaine of Southern lllinois Unsmr School of Law noted the school’s
tuition (at $15,994 for residents the lowest in #ti@e) and its scholarship support (13% of the
school’s budget), leading to an average of $66df6law school debt for its graduates. Dean
Fountaine also testified that the school has lethendevelopment of a “semester in practice”
program that allows students to immerse themseafvagractice setting while in law school.

These initiatives are steps in the right directibespite those efforts, however, some of
the deans explained that there is a limit to tHernes that law schools are willing and able to
undertake. Dean Corkery, for example, noted that tevel is related to cost, and that law
schools are engaged in an “arms race” to contioumprove. Some of that pressure comes from
the U.S. News & World Reporainkings, which credit schools for low (and expessfaculty-
student ratios, spending more money per studert,d@veloping a strong reputation (which
often depends on supporting academic scholarshtiper than teachingf.Now that law schools
have invested significant resources in tenuredifiacDean Corkery explained, those faculty are
a fixed cost that cannot be cut without violatiegure agreements. Consequently, Dean Corkery
rejected calls for more adjuncts to teach practcairses, as doing so would not decrease the
cost of law school. Dean Corkery also noted thduceng law school to two years would not
help, as he doubted that students could be madetipe ready” in such a short period.

Given the structural barriers to reform, one dadwocated for significant changes in the
economic and regulatory environment of law schobsan Tom Keefe of St. Louis University
School of Law explained that law schools need eselincentives to reform, including
restricting the availability of student loans atdcges to the ABA accreditation standards.

IX. The Need for Reform

The Special Committee’s task does not include idiog a comprehensive review of the
state of legal education. During the hearings, hamuethe Special Committee observed
troubling signs that the current model of legal adion is failing to educate lawyers who are
competent and financially able to meet the legadseof the citizens of this state. Moreover,
absent significant reforms, the problem is onlglykto intensify in future years.

Based on the Special Committee’s research andfrtdm-line information from the
hearings, the Special Committee has come to sewerallusions about the current model for
educating lawyers. The root of the problem is tbst structure of the model of legal education
that dominates all ABA-accredited law schools toffaynder that cost structure, tuition at
private law schools has increased by a factor of fo real (inflation-adjusted) terms between
1971 and 2011, and resident tuition at public laho®ls has nearly quadrupled in real terms in
only the last two decad&8The debt burden law students face today is atdiestlt of that cost
structure.

8 SeeRobert Morse & Sam FlanigaMethodology: Law School Rankinds.S.NEwS & WORLD REP.,
Mar. 12, 2012 available athttp://www.usnews.com/education/best-graduate-sistiop-law-schools/
articles/2012/03/12/methodology-law-school-rankings

8 SeeCampossupranote 4, at 183.

% |d. at 178. Campos identifies the main contributorthcost structure of legal education as declining
student-faculty ratios, significant increases ioulty compensation, the development of clinicalaleg
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But as argued above, law schools are not usiaguttion law students pay to prepare
them adequately for practifé.Instead, much of the tuition purchases additicaeademic
scholarship through the employment and supportadfitional tenured faculty members. The
mechanisms of that support are many. First, thatagjpnal element of thg.S. Newgankings
rewards schools for producing prolific and respeéceholars. As a result, law schools require
faculty to produce scholarship, and set up theipoesibilities to create time and space for them
to do so. Today, most law professors teach fewan thwelve credit hours each year
(approximately three courses, or 1.5 courses paeser), and many teach fewer than%em
addition, most classes taught by traditional facolembers include little assessment beyond the
final exam, thus sparing the professor additiomatiopng and assessment responsibilities. Faculty
members also enjoy such perks as summer reseansts gnd sabbaticdi8Responsibilities that
once fell on law professors, including admissia@eer counseling, and financial aid, are now
performed by additional support staff, further @asing cost® Even as the salaries of law
professgrls have risen, therefore, those profedsave contributed less time to teaching law
students:

Considered by itself, of course, academic schoiarshnot devoid of value. As Dean
Smith of lllinois pointed out, certain prolific solars produce valuable work that is cited by
lawyers, courts, and other academics. A signifiqaotion of academic work, however, is of
guestionable value. One study of 385,000 law re\aeticles, for example, found that 40% of
them were never cited in other articles and thd@b &) them were cited fewer than ten times
(including self-citationsj? Moreover, strong scholarship does not necessagyate to strong
teaching ability.

Even more concerning, however, is that the schioilataw professors are producing may
not be worth the price tag we are paying for ite@stimate puts the cost of a single law review
article at around $100,000, the bulk of which isdpr by law school tuitiorf® The cost of
academic scholarship directly increases law studeht which, as this report documents, has a
detrimental effect on the legal services availablgpoor and middle-class American families.
The costs of legal scholarship are born in sigarficpart by the economically disadvantaged,
who are least able to afford them.

education, the expansion of administrative staffpensive capital construction projects, the priihg

of academic research over teaching, and a reldgeéne in the number of adjunct faculty membéals.

at 183-84. To that list, Brian Tamanaha adds arease in merit scholarships for students with high
GPAs and LSAT scores to boost a schotl'S. News & World Reporaanking, the tendency of some
universities to siphon money away from law schdolsupport less profitable programs, and reduced
taxpayer funding for public law schoolSee TAMANAHA , supra note 5, at 126-27. For an extensive
discussion of the cost structure of law schools] particularly the effect of law schools’ focus on
academic research and publishing,iseat 39-68.

87 See supraotes 56-66 and accompanying text.

8 TAMANHA , supranote 5, at 39-42; Campasypranote 4, at 186.

8 Campossupranote 4, at 186.

1d. at 184.

91 TAMANAHA , supranote 5, at 48-51. Tamanaha reports that law profgsay increased 45% between
1998 and 2008, on top of significant increase®@1980s and 1990l. at 48.

°21d. at 56.

%1d.; see alsad. at 51-53.
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Moreover, the focus on academic scholarship previemi schools from focusing on the
time-intensive instruction techniques that are ssagy to educate new lawyers. Many lawyers
testified at the hearings that law school did notvmle them adequate tools to succeed, and that
they needed more instruction in the skills thatraguired in practice. In particular, law schools
do not provide adequate opportunities for law sttsleo practice legal writing skills in
simulated or real practical settings. Many law sttdeach students to write a basic research
memo and an appellate brief. Few, however, proeiiensive instruction in drafting contracts,
legislation, client letters, press releases, disppvrequests or responses, wills, or other
documents lawyers are called on to produce daighSwriting assignments require time, and
law professors often are too busy with their ottemponsibilities to implement them. For the
same reasons, law professors rarely provide fe&diodaw students other than through a single
final examination. As a result, most law studemsl that law schools fail to provide them the
opportunity to gauge their progress and to evalaegas for improvement of their legal skills.

Any reform must therefore focus on reorienting lashools toward the education of
lawyers for practice and away from the productibeademic scholarship. Not all law schools
need to change, of course. No doubt the most kliteschools can and should continue to
produce useful scholarship, and, for the most plaeir graduates will be able to continue to pay
for it. The majority of law schools, however, mimstve the freedom to experiment with new
models of legal education focused on educating éasvior practice at a reasonable ¢8st.

To be sure, many law schools have heeded callsotade law students additional skills
training and practical experience. A 2010 surveylaa¥ school curricula reveals that “[ljlaw
schools have increased all aspects of skills iog8tm, including clinical simulation, and
externships,” and that 85% of respondent law schoffered in-house live-client clinics.In
addition, 30% offered off-site, live-client clinicaearly all provided externship opportunities,
and externship placement opportunities have inedeasthout exception since 2082But the
problem is that skills training has grown alongsidelitional faculty and course offerings, rather
than replacing them, so that the expansion ofsskidlining has contributed to rising tuition. As
one law review article notes:

Th[e] addition of a skills curriculum without cugdsewhere has been one of the
major drivers of tuition increases at law schoalerahe last several decades. For
example, between 1977 and 1988, law schools’ experd on in-house clinical
education rose by 92.5 percent, while the overafirdase in law school
expenditures was nearly twice as much, at 173.8epér Far from raising funds
for skills education by decreasing other expendgurtherefore, law schools
continued to increase funding in other areas byewaen greater amount. A
significant chunk of this increase in funding hamng to subsidize academic
research, an enhancement that does little to ingptbe practical abilities of
students. In this way, law schools can pay lip isernto skills training while

% Seedd. at 172-77 (advocating for “a differentiated legdlication system”).

% ABA SECTION OFLEGAL EDUC. & ADMISSIONS TO THEBAR, A SURVEY OF LAW SCHOOL CURRICULA:
2002-2010at 15-16(Catherine L. Carpenter ed., 2012).

*°1d. at 16.
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maintaining a true emphasis on faculty researchvanitthg and protecting their
“prestige” score in the).S. Newsankings.”’

Rather than merely adding practice-oriented couosesop of the existing cost structure, law
schools must learn to integrate skills trainingwitie traditional doctrinal curriculurf.

Achieving that goal presents great challengeswodchools accustomed to the habits of
the academy, rather than of law pracfitdo address that barrier, the practicing bar cath an
must play a prominent role in reform by engaginghwaw schools and legal education. In
previous generations, most lawyers were trainesltyin the apprenticeship model, in which new
lawyers developed the skills, practical wisdom, gqudigment necessary to legal practice by
working in close proximity with experienced lawyef3n both an individual and institutional
level, the practicing bar can again create and @tmpportunities for experiential learning. The
bar need not do this exclusively outside of lawostt. To the contrary, the developing
infrastructure of live-client clinics, simulationand supervised externships at many law schools
creates opportunities for the bar to partner walv Ischools to provide apprenticeship-like
programs. The practicing bar can thus play an inaporole in facilitating the development of a
new model of legal education.

RECOMMENDATIONS

The problems identified in this report are complaxd unlikely to be easily resolved. In
particular, the Special Committee acknowledges difiecult plight of recent graduates and
current law students. Reforms to the structureeghl education, no matter how effective, will
not assist this group, who face great challengesegsbegin their legal careers.

There are, however, a variety of measures thatsewools, in cooperation with other
stakeholders, including the ISBA and other bar @ssions, can take to ameliorate the debt crisis
and to preserve the quality of the legal servides bar provides to the public. These
recommendations will both help current young atgmbecome successful practitioners despite
their heavy debt burdens, and also will help reféegal education to make it more affordable
while preserving or enhancing the quality of thairting it provides to new attorneys. The
recommendations are grouped into several categories

l. Financing Law School

Law schools need to focus on cutting costs to makeschool more affordable. At the
same time, the system of financing legal educasibould reward law schools that are most
effective in implementing successful reforms. Tipe@&al Committee recommends the following
reforms to facilitate those changes:

% Daniel ThiesRethinking Legal Education in Hard Times: The Rsiogs Practical Legal Education,
and the New Job Marke®9 JLEGAL Ebuc. 598,612-13(2010)(footnotes omitted).

%d. at 613-14see alsdCARNEGIE REPORT, supranote 62, at 191-92.

% Tenure-track professors hired in the last decaste la median of three years of practice experieang,
at top schools new hires have median practice &xmer of one year.AMANAHA , supranote 5, at 58.
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1. Law Schools Should Not Transfer Excessive BundJniversities

Law schools connected to universities should netabsource of funding that the
university can tap to fund other programs. The texgsABA accreditation standards prohibit
excessive transfers to a universityLaw schools should use the leverage that stargtarddes
to ensure that they receive reasonable and direeflis for any payments they make to a
university, and that their payments are fair coragato those that other departments of the
university make for comparable services.

2. Place Reasonable Limits on the Amounts that S8&udents can Borrow

Although legal education is a regulated induding, market has a significant role to play
in law school reform. Already, applications to lashool and law school enrollment are down
significantly’®* As a result, law schools will face market presstoeattract applicants by
improving the job prospects of their graduates @ecteasing the cost of attendance.

The market pressure on law schools to keep tuditbordable is significantly blunted,
however, by the generous lending policies of thderf@l governmeri? To date, the federal
government has allowed nearly any stutfénenrolled in a recognized educational program to
borrow amounts limited only by the cost of atters#dfi* To remain eligible to enroll students
receiving federal student loans, moreover, antutgih need meet few requirements other than
remaining accredited by a recognized accreditirmeg > As a result, the federal government will

1 SeeABA SECTION OFLEGAL EDUC. & ADMISSIONS TO THEBAR, ABA STANDARDS AND RULES OF
PROCEDURE FORAPPROVAL OF LAW SCHOOLS at std.210(c) (2012) [hereinafter ABASTANDARDS].
(Citations to thestandardgefer to the number of the standard or interpi@idt Standard 210(c) provides
that “[t]he resources generated by a law schodlighpart of a university should be made availabléhe
law school to maintain and enhance its prograne@éll education.id.

101 A preliminary count showed 68,000 applicants t kchool for fall 2012, down from a peak of
98,700 in fall 2004. Law Student Assistance ComntSBAC Volume Summary [hereinafter LSAC
Volume Summary], http://www.Isac.org/Isacresourdatd/Isac-volume-summary.asp (last visited Jan.
28, 2013). Early projections suggest that the nunabeapplicants will decline 20.4% further for fall
2013. Law Student Assistance Comm’n, Current Voluifleree-Year Summary, http://www.Isac.org/
Isacresources/data/three-year-volume.asp (lasedigian. 28, 2013). If that decline occurs, theiebe
around 54,100 applicants to law school in 2013iaantly fewer than the number of admitted studen
at any point in the last decadeeeLSAC Volume Summarysupra In addition, first-year enroliment
stood at 44,481 for the fall of 2012, a declin®@% from the fall of 2011 and about 15% below thakpe
in the fall of 2010. Press Release, ABA Sectiohegal Educ. & Admissions to the Bar, ABA Section of
Legal Education Reports Preliminary Fall 2012 Fifetar Enroliment Data (Nov. 28, 2012).

1925ee generallfAMANAHA , supranote 5, at 126-34, 177-81; Simkovitipranote 74.

1% The limited requirements include that the studert U.S. citizen or on a path to citizenship, tinat
student remain in academic good standing, thastiient not currently be in default on a fedenadisht
loan, that the student make restitution if she jouesly defrauded the federal student loan progizm,
that the student avoid drug offens8ee20 U.S.C. § 1091; Simkovisupranote 74, at 20-21.

1% Law students can borrow under the federal gradRatéS program, which allows students to borrow
any amount up to “the student’s estimated costttehdance, minus . . . other financial aid” thedstut
has obtained, including aid under other federai jpagrams. 20 U.S.C. § 1078-2(b).

19 seeSimkovic,supranote 74, at 21.
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fully fund the education of any person who gets liatv school, independent of the employment
outcomes that the law school's graduates achiey@fheir ability to repay the taxpayers’ money.

The federal government could easily focus the etagkessure to improve the value
proposition of law school by placing reasonabldténon the availability of federal funds for law
schools. For example, Congress and the DepartnfeBtlacation could identify a maximum
amount that a student could borrow from the fedgmalernment for law school. Law schools
would then have a strong incentive to keep thescokattending reasonably close to that limit,
because few law students would be able or willmerroll in programs costing far in excess of
the federal limit:>°

Obviously, private loans would still be availakte students if they wanted to borrow
above the federal lending limit¥’ To prevent law students from merely making up the
additional cost above the federal limit in highestprivate loans, this recommendation should
be coupled with a reform to make student loanshdiggeable in bankruptcy for students facing
financial hardship (as that term was defined ptemthe 2005 amendments to the bankruptcy
code)!®® That way, private lenders will have an additioimglentive to price private loans at a
rate appropriate for the risk. Students attendaigsls that are unlikely to provide the education
they need to be successful will then be pricedodube loan market. Those law schools will be
forced to lower their costs and improve the edocatiney provide, or else face closure.

3. Impose Outcome-Based Requirements for FedanekSt Loan Eligibility

Another possibility is that the federal governmeatild limit federal loan availability to
schools whose graduates are unable to repay tebtt™ Law schools failing such a standard
would be unable to enroll students requiring fedkrans to finance their education. Such law
schools would then be forced to improve their emplent outcomes, or they would close. In
either case, the expensive training of unemploydéwe school graduates would cease, as
taxpayer funds would be channeled only to effecéisieools.

Fortunately, the Department of Education has diredeveloped such a standard for
certain vocational and for-profit educational ingions through the “Gainful Employment”
regulations promulgated in 201, Programs subject to those regulations must meet tw

1% professor Tamanaha worries that this solution méfely cause law schools to enroll more students a
a lower tuition rate, thus enabling them to makethgp lost revenueSeeTAMANAHA , supranote 5, at
179-80. That result seems unlikely in light of flemmeting applications to law scho@8ee supranote
101. Law schools will not be able to expand théasses significantly without lowering the qualityy o
incoming students, jeopardizing both theilS. Newsanking and, ultimately, their accreditation itih
students are not qualified to complete law schoal pass the bar examinatid®eeABA STANDARDS,
supranote 100, at std. 501(b).

197 See supranote 74.

198 For a cogent argument in favor of this proposed Note Ending Student Loan Exceptionalism: The
Case for Risk-Based Pricing and Dischargeahilit®6 HARV. L. REV. 587 (2012).

199 For several possible versions of this proposal, TRIANAHA , supranote 5, at 177-81.

19 For a general description of the regulations,Jssm BraucheMortgaging Human Capital: Federally
Funded Subprime Higher Educatiod® WASH. & LEE L. REV. 439, 465-72 (2012). The regulations can
be found at 34 C.F.R. §668.7 (2013). A court rédgemacated the Gainful Employment rules for
vocational and for-profit schools on the groundt ttree Department of Education’s rationale for the
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separate benchmarks in at least two out of evaryyears to remain eligible to receive student
loans. The first benchmark requires at least 35% pfogram’s graduates to reduce their loan
principal by at least $1 in a given period (so getds in forbearance or deferment would not
count)!** The second benchmark requires that either the metire median graduate have debt
payments of 12% or less of annual income or 30%ss of discretionary inconté? If similar

standards applied to law schools, many institutwosld immediately feel pressure to lower the
debt burden of their students, improve their tragnior the practice of law, or both® Without a

blank check from the U.S. Treasury on which to driemdequate law schools would soon close.

A primary objection to such a proposal is thatvduld limit the accessibility of law
school, particularly for minority and poor students be sure, it is likely that overall enroliment
would decline, leaving fewer law school spaceslab for all'** There is no reason to believe
that minority enrollment would decline in relatiterms, however, particularly in light of the
accreditation requirement that law schools pursakverse student body® Instead, the likely
outcome will be less debt and better employmentmues for all law school graduates,
including minorities.

4. Reallocate the Funds Available Through Loargiveness Programs

The federal government should reallocate the fuadailable in loan forgiveness
programs, and in particular the IBR program, tddretneet the debt burdens of new attorneys.
For example, the federal government should condiaeting the loan forgiveness available for
attorneys above a certain income level. A lawyeh\8200,000 of debt and an annual salary of
$145,000 will currently qualify for IBR, even thduguch a lawyer would have little difficulty
managing that debt burden. These lawyers shoulbenotcluded in the program.

The money saved by excluding such lawyers froml@# program would enable other
possible reforms, such as allowing borrowers tosolbdate private loans into the federal loan
program or improving the loan forgiveness terms gablic interest attorneys. As mentioned
above!'® one of the chief downfalls of the IBR program ligtt lawyers working in the public
interest do not expect to remain in their jobs l@mpugh to benefit from the loan forgiveness
provisions. Rather than requiring ten years of iservthe program could forgive a portion of a

public interest lawyer’s loans each year (perhaptis the amount increasing the longer the lawyer

repayment benchmark was arbitrary and caprici8es. Ass’n of Private Colls. & Univs. v. Dunc&i0

F. Supp. 2d 133, 154 (D.D.C. 2012). But the colsb @eld that the regulations were promulgated
pursuant to a reasonable interpretation of the @geipower,id. at 149, leaving open the possibility that
the Department of Education could reissue the egmuls.

1 seeBrauchersupranote 110, at 467-68.

1219, at 468.

113 Sych a change would likely require congressiontiba, as current law does not define all graduate
programs as programs that provide a “program afitrg to prepare students for gainful employmenrd in
recognized occupation”—the statutory hook the Dipant of Education used to establish its authdeoity
promulgate the Gainful Employment regulatior@ompare 20 U.S.C. 8§ 1001(a)with 20 U.S.C.

§ 1002(b)(1)(A)(i),and 20 U.S.C. § 1002(c)(1)(A).

114 As the earlier part of this Report documents, h@gesuch a change is necessary in light of the
inability of many law school graduates to secur@leyment.See supraiote 40 and accompanying text.
15 SeeABA STANDARDS, supranote 100, at std. 212.

°See supraotes 67-82 and accompanying text.
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stays in public interest). The amount forgiven $tidae at least enough to cover any interest that
accrues during the year. That way, public intelasyers would no longer face the possibility that

time enrolled in IBR will lead to an increased Idzlance if financial concerns force them to enter
the private sector. Such a program would diminghtendency of public interest lawyers to leave
for the private sector after only a few years beeanf financial pressures.

Finally, the federal government should extendntimee generous IBR provisions for public
interest lawyers to private sector lawyers willimgprovide legal services in rural areas or with
salaries below a certain threshold. These lawylegsgcrucial role in supplying the legal needs of
average Americans, and should be encouraged to iwdhlese areas rather than fleeing to higher
paying legal jobs or to jobs outside of the laweTdebt forgiveness available to these private
sector attorneys could be based on the amountodbqmo work the attorney performs each year,
or on a commitment to work a certain number of yéaan area with unmet legal needs.

[l. Revisions to the Accreditation Standards

Although the ABA accreditation standards likelg @ot a significant driver of the cost of
law school, some of the standards may stand inwidg of the reform that is necessary to
adequately educate lawyers for practice in an défiole way. A 2009 GAO report, for example,
found that “the move to a more hands-on, resourtamsive approach to legal education and
competition among schools for higher rankings appe#&®e the main factors driving the cost of
law school, while ABA accreditation requirementpegr to play a minor rolé*” But the report
also concluded that “accreditation standards mayt kexperimentation with potentially lower-
cost approaches?® Specifically, the report explained that certairraditation standards may
prevent schools from expanding the use of non-temmack and adjunct faculty? developing
predominantly electronic librari¢® and delivering online or distance educatithTo that list,
one might add standards that prevent law schoofs fteemphasizing faculty scholarstifand
from using a more modest, less expensive physiaat}f>

117U.S.GoV' T ACCOUNTABILITY OFF., ISSUESRELATED TO LAW SCHOOL COST AND ACCESS2 (2009).
;I'1r81e GAO came to this conclusion largely througleiiviews with law school officialdd.

Id. at 28.
19 SeeABA STANDARDS, supranote 100, at std. 403(a) (requiring that full-tifaeulty “teach the major
portion of the law school’'s curriculum, includingbstantially all of the first one-third of each dtmt's
coursework™);id. at ints. 402-1 & 402-2 (imposing requirementsddaw school’s faculty-student ratio,
but counting clinicians and legal writing instructas .7 of a full-time traditional faculty memband
counting adjuncts as .2 of a full-time traditiofetulty member); std. 405 (imposing security ofipos
requirements for traditional faculty that exceeel thquirements for clinical and legal writing fagl
120 5ee jdat std. 601(b) (requiring law libraries to haveffiient financial resources to support the law
school’'s teaching, scholarship, research, and @®erprograms”);id. at int. 601-1 (explaining that
Standard 601 cannot be satisfied merely by progidilectronic accessyee also idat std. 606 (listing
requirements for a law library’s collection).
21 Seeid. at 306(d) (limiting a school to granting twelveuns of credit for distance education courses).
122 see id.at std. 40Xrequiring that a law school’s faculty, includintinical and legal writing faculty,
“possess a high degree of competence, as demeuasbratits . . . scholarly research and writingd); at
std. 402(a)(3) (requiring that a law school empdogficient faculty to meet the goals of its educadl
program, and establishing that determining a defiicnumber depends on the “opportunities for the
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Beginning in 2008 and continuing until the praséme ABA Section of Legal Education
and Admissions to the Bar has been undertakingn@prehensive review of the standattfs.
One of the overarching themes of the review ismerad the standards to require more outcome
measures—that is, “accreditation criteria that emiate on whether the law school has fulfilled
its goals of imparting certain types of knowledgel &nabling students to attain certain types of
capacities, as well as achieving whatever otheriBpenission(s) the law school has adopted™—
rather than “input measures”™—that is “accreditatmiteria that concentrate on whether law
schools are investing the right types and amountssources (such as physical plant, number of
faculty, and budget) to achieve the goals idemtifrethe accreditation standards and the school’'s
missions.*® In theory, that approach should give law schootsramflexibility to meet the
accreditation requirements. Outcome measures shalldd/ schools to use whatever means
appropriate—including lower cost alternatives te turrent model of legal education—so long
as they achieve the specified objectives.

In some areas, that promise may be realized. ¥ample, the current drafts under review
by the Standards Review Committee propose grandiggivalent security of position to
traditional and clinical faculty, and the law libyarequirements are relaxed somewhat. Perhaps
most significantly, the proposed standards no lomgguire a particular student-faculty ratio or
assign less value to clinical faculty and adjurtbtsn to full time traditional faculty. In other
areas, however, the current drafts maintain manghefrestrictive standards listed above. For
example, proposed Standard 404 still requiresaallity to “engagle] in scholarship, as defined
by each law school.” Proposed Standard 403 stllires full-time faculty to teach “substantially
all” of the first year and more than half of alledit hours offered. Proposed Standard 311(e)
relaxes the limits on distance education only shigmow limiting the credits that a student can
earn through distance education to fifteen. Theauireqments for physical plant in proposed
Standard 702 are just as onerous as the curremtasti?®

As the standards review process proceeds, the ABétion of Legal Education and
Admissions to the Bar should delete or amend stasdastricting the innovation necessary to
allow law schools to cope with the law school defisis. In particular, the Special Committee
recommends the following revisions:

faculty adequately to . . . conduct scholarly red&g; id. at std. 404(a) (requiring that a law school adopt
policies regarding faculty scholarship).

123 geeid. at std. 702 (requiring adequate seating in thejbfor students and facultyld. at std. 703
(requiring adequate onsite study space, includiage for group work).

124 Information about the standards review processvéslable on the Section’s website. ABA Section
of Legal Educ. & Admissions to the Bar, StandardgwviBw Committee, http://www.americanbar.org/
groups/legal_education/committees/standards_rehtew (last visited Jan. 28, 2013).

125 ABA SECTION OF LEGAL EDUC. & ADMISSIONS TO THE BAR, REPORT OF THE OUTCOME
MEASURESCOMMITTEE 3 (2008),available athttp://apps.americanbar.org/legaled/committees(subt/
Outcome%20Measures%20Final%20Report.pdf.

126 The information in this paragraph is gleaned fritv minutes and agendas of the Standards Review
Committee’s meetings available on the StandardseRe€@ommittee websitesupranote 124.
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1. Allow adjunct faculty to play a greater role in &geducation, including in the

first year.

2. Require that law schools provide debt counselimgafioadmitted students, before
they commit to attend.

3. Remove the requirement that all faculty engageihokrship.

4, Expand the credits a student can earn from distaaceation, and limit the

requirements for a law school’s physical plant,strallowing law schools to
experiment with alternative ways of delivering legducation.

5. Allow law schools to meet the requirements fordityr collection through digital
access.

In addition, the ABA Section of Legal Education aAdmissions to the Bar should
expand its collection of data about the employmamnd financial situation of law school
graduates. Many attorneys who testified before Special Committee complained about the
availability of information about the employmenttoames of law school graduates. Some
testified that they would have made different cheiabout attending law school if they had had
more information. The availability of informatiomaut the employment outcomes of law school
graduates improved substantially in 2011 when tH@AASection of Legal Education and
Admissions to the Bar revised Standard 508 require law schools to report additional detail
about the breakdown of their employment outcomes tanpost that information on the law
school websité?® Under the new rule, schools must report the nurabanemployed graduates,
the number of graduates pursuing further educatod, the number of graduates employed in
jobs that require bar passage, jobs in which & jdioictor degree is preferred, professional jobs,
and nonprofessional jol3&’ For each category, the school must report whetiese graduates
are in full-time or part-time jobs, and whether jbles are permanent or temporaty.

There are significant holes in the new data, h@rew that the ABA does not require
that the law schools report salary data. One re&sothat omission is concern that too few
students report their salaries to make the datanimgl and not misleading In addition, law
schools currently provide only a snapshot of emmlent outcomes at nine months after
graduation. No data is available regarding employnmaitcomes for law school graduates at
other points in their career.

The ABA Section of Legal Education and Admissitmshe Bar should look for ways to
encourage law schools and their graduates to reépertawyers’ employment status, practice
setting, salary, and outstanding educational debt.example, the Section could require law
schools to perform an annual survey of a portioinsofraduates from multiple graduation years
to collect this information.

As a result the public would have access to indrom regarding employment outcomes
and salaries for lawyers throughout their careet, anly for the first year. Prospective law

127 SeeABA STANDARDS, supranote 100, at std09.
128 Karen SloanABA Backs Off Making Law Schools Report GradugSesaries NAT’L L.J., Mar. 19,
2012,available athttp://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=02546229913.
129
Id.
130 |d
31 For an explanation of the distorting effects @ fsphenomenon on salary data, sepranote 34.
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students could then get a complete picture of thpleyment outcomes at various schools. The
data would also allow the ISBA and other entit@st¢quire a more accurate picture of the ways
that debt is influencing the careers of attorneys the quality of legal services that they provide
to the publict®?

1. Reforms to Law School Curricula

Law school curricula will need to change to enstira law schools are teaching the
skills, values, and dispositions that lawyers netle successful in practice. At the same time,
the debt crisis requires that law schools cut dtihe@r curricula any courses that do not promote
that goal. In particular, the Special Committeeoremends the following changes:

1. Focus on Practice-Oriented Courses

Law schools should prioritize simulation coursige-client clinics, and other courses
that give students the opportunity to learn andyafggal principles in the context of real life
problems. Nearly every young lawyer to testifytie Special Committee indicated that he or she
would have preferred to have more of these courskesv school if they were offered. Most law
schools offer these courses, but few law schodbyr sufficient numbers of them. Law schools
should ensure that every student has an opporttmiignefit from practice-oriented courses.

In addition, traditional doctrinal courses, indhgl first-year courses, should also include
some practice-oriented component. For example nrads class could include an assignment
on drafting a contract, while a torts class couldlude an exercise involving interviewing a
prospective client about a recent incident. Thgped of exercises need to be integrated into
every course so that students begin to learn hgpvéctice law from the beginning of their law
school experience. All courses could also bengdinfinviting a lawyer practicing in that area of
law to speak to the class. The organized bar cambeportant source of support as law schools
develop these programs.

2. Provide Fewer Exotic Courses

Integrating practical training into the traditidme@gal education curriculum is expensive.
To expand the resources available for that task,slehools should cut back on exotic courses
such as “Law and Literature” and any courses ekais involving the application of a social
scientific discipline to the law without referentte legal practice. Such courses certainly have
some value, but they may be more appropriate inréhevant academic department of a
university, rather than in law schools. Becauséhefdebt crisis, these courses are a luxury that
law schools cannot afford.

3. Provide More Writing Assignments and ConsimgcCriticism

More law school courses should give students thgortunity to complete a writing
assignment. Students should receive meaningfub&esdon these assignments before the end of the

132 The Special Committee considered recommendingsthte supreme courts require attorneys to report
employment and salary information as part of thamual registration (thereby insuring a more cotaple
data set), but determined not to pursue that recamdation at this time.
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semester and the final exam. Obviously, a singkéepsor with a large class cannot always achieve
this goal (and making every class smaller is topeagive). Law schools should thus experiment
with making more extensive use of either third-ystaidents or adjunct faculty to act as teaching
assistants who can help professors to provide &sidior third-year students, serving as a teaching
assistant can become a required part of a revaoysedulum in the third year that will help prepare
students for practice. These students would havepiportunity to further hone their own practice
skills as they work closely with a professor tdigue other students’ work.

4, Teach Law Office Management

More law schools should teach students how taarlaw office, from managing a payroll
to developing business, to setting up a busineas. glhese courses are a vital part of making
students ready to practice at graduation, and secgally important for the increasing number
of students who are entering solo practice immetliadfter graduation. The organized bar can
be an important source of support for law schoelgetbping such a course, providing materials
and adjunct faculty members who are intimately feanwith the subject matter.

5. Teach a Bar Review Course

Law schools should teach a bar review coursertaicat no extra charge to the students.
This reform would cut down on the expense of stuglyior the bar during the summer after
graduation.

6. Transform the Second and Third Years of LawoBth

Many lawyers and law students reported becomisgrdjaged during toward the end of
their legal education, increasingly looking forwdodpractice and less interested in the courses
available to them. Some have proposed eliminatiegthird year of law school, allowing new
lawyers to practice sooner and immediately cuttimg cost of law school by one-third. The
Special Committee’s view, however, is that cuttthg third year of law school would provide
less time for students become ready to practicebkagraduation. That outcome will exacerbate
the problem of inadequate training for new lawyers.

Instead of cutting the third year, law schoolsudtidook for new ways to use the second
and third years of law school to help law studerassition into practice. Rather than continuing
with traditional instruction, the instructional siegy could also shift away from the law school,
potentially making law school much cheaper. Forngxa, the second and third years could
include time serving as an apprentice in a pracéténg, such as a law firm, public defender’s
office, government agency, or legal aid office. Make legal services more available to the
public, apprenticeships could focus on practicéiregs providing legal services to the poor and
middle class. The second and third years of lawaicbould also include courses on law office
management and other practical skills, taught tnowapproved CLE provided by bar
associations or at the law school. Finally, theoedcand third years could include working as a
teaching assistant for professors teaching loweztleourses.

IV.  Reforms to Law School Faculty

To facilitate the above curricular reforms, the SageCommittee recommends that law
schools make the following changes to their facsttycture and law school governance:
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1. Change Tenure and Hiring Requirements to Bas IEmphasis on Scholarship

Law schools should not require as much scholarski@ requirement for hiring and
tenure. Instead, they should focus on teachingtgdéwyering skills, and accomplishment as a
practitioner or judge. This reform would free fagulo spend more time teaching, interacting
with students, and providing meaningful feedbackttadents on practice-oriented assignments.
Law schools could then require faculty to teachitamithl courses each year, cutting down on the
number of professors they need to hire.

2. Include Practicing Judges and Lawyers on giend Tenure Committees

Law faculty should be accomplished practitionergmsure that they are able to educate
the next generation of practicing lawyers. One Veay schools can evaluate the lawyering skills
of faculty candidates is to include respected lawynd judges from the community on hiring
and tenure committees. Practicing judges and lasvgan provide unique insight into the
candidate’s skills as a practitioner and will emstirat the law school hires faculty who are best
able to educate law students for practice.

3. Use More Properly-Trained and Supervised Adjiaculty

The typical adjunct faculty member receives onfgw& thousand dollars per course. As a
result, law schools can enjoy tremendous cost gaudy using practicing lawyers and judges as
adjunct faculty member$® At the same time, adjuncts are well-suited tograee practical
training into the classroom, and to help studeamtssition into practice. To be sure, adjuncts may
not have experience as teachers, and require ngaiand oversight from traditional faculty
members. If law schools are willing to invest inuadtts and to integrate them into the classroom
with traditional faculty, however, the benefits damtremendous®* Bar associations can support
law schools in this endeavor by identifying adjsnand by providing CLE programs to help
train adjuncts to be better teachers.

4, Give Clinical and Legal Writing Faculty an E¢&ay in Governance

Currently, legal writing instructors and clinicaldulty members often do not enjoy the
same power in faculty governance as traditionatrédaad faculty. These faculty members are the
most involved with educating lawyers with the skilhat are necessary for practice. Clinical and
legal writing instructors should be fully implemedtinto the governance structure of the law

133 SeeThies,supranote 97, at 619 (“Adjuncts are typically paid & fige for each course that they teach.
While these fees vary, estimates usually run betv#ie500 and $5,000, depending on the experience of
the teacher, the quality of the school, the lemdttihe course, and the number of students. Evamasg

the higher number, a law school could hire twemntg-fadjuncts for every full professor earning salar
and benefits of $125,000 a year.” (footnotes omijjte

134 1d. at 621 (“Schools should also take advantage ofodppities to integrate adjuncts into the
classroom with full-time faculty. For example, Hargt Law School’'s new Problems and Methods course
for first-year students will include small groups siudents working with an adjunct on a particular
practice problem introduced in class by a full-tiprefessor. Not only will the students benefit frtims
experience, but the adjuncts will have the advantagobserving the full-time professor at work, ghu
providing the school with an experienced pool gliadts to draw on later to teach other courses.”).

This Final Report, including the Recommendationss wccepted by the ISBA Board®bvernors Page 47
on March 8, 2013, with the Board voting to recomthés adoption by the ISBA Assembly in June.



school, giving them the same say as traditionallfgon hiring, curriculum, and other important
topics.

V. Reforms for the lllinois Supreme Court and Other State Supreme Courts

State supreme courts play an important role irulegopng legal education and the
profession. The Special Committee recommends tmatlltinois Supreme Court and other
supreme courts take the following steps:

1. Consider Ways to Reduce the Cost of Becomiongrised

Supreme courts should investigate ways to licerese lawyers at less cost to the lawyer
and with less of a delay after law school. In galar, supreme courts should carefully consider
the purpose of the current procedures for licenait@rneys, including the bar exam, and should
evaluate whether the current procedures achievethpose.

There are several potential ways to achieve thad. gaor example, the Arizona Supreme
Court recently adopted a proposal to allow thirdrystudents to take the Arizona bar exam in
February before they gradudt@ The proposal requires students to have only adimnumber
of credits left for graduation in their last seneesand limits their course load leading up to the
exam to ensure that they are not distracted froemr ttudies. Such a system would enable
students to begin work more quickly after gradugtend would limit the need for expensive bar
study loans. In addition, some employers make jidr® contingent on bar passage, or decline
to extend an offer until after a student has pa#isedbar. This proposal would make it easier for
students to secure those jobs by graduation. Tivnside of this proposal is that squeezing the
bar exam into the third year leaves less time fodents to gain the experience they need to
become practice ready before graduation. Any swbrm should carefully consider this
downside and include measures to limit the impacthe quality of the training law schools
provide.

Supreme courts should also consider alternativeélset bar exam as a means of ensuring
that new lawyers are qualified to practice. Forrepke, Wisconsin affords the “diploma
privilege” to graduates of Wisconsin law schooldpvaing them to become licensed without
taking the bar exam. Supreme courts should conafflerding a similar privilege to graduates of
their state’s law schools, assuming the graduaiek tertain prescribed classes (including
practice-oriented classes), maintained a minimunmA,Gihd met other requirements for bar
admission (e.g., character and fitness requirenedteh graduates could be admitted to the bar
at or shortly after graduation, with no additionast.

2. Monitor Potential Ethics Problems

As described above, there is significant anecdatalence that young lawyers burdened
with heavy debt, and especially solo practitioneray be more likely to commit certain ethics
violations. Although the current data from the ARG not bear out that concern, the ARDC
should continue to monitor new data regarding sthiolations in lllinois, and should be ready
to address the issue further should a problem dpvel

135 Zoe Tillman,Arizona Supreme Court to allow 3Ls to sit for tiae, INAT’L L.J., Dec. 11, 2012vailable
at http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=02581129343&slreturn=20130012160534.
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3. Broaden Student Practice Rules

To ensure that law students have as many opptési@is possible to develop lawyering
skills, state supreme courts should expand stupledtice rules. In lllinois, for example, the
lllinois Supreme Court should amend Supreme Couté R11. Currently, Rule 711 allows law
students to practice law under supervision onlymithey are providing services through a legal
aid or government organization. If the rule aldowaéd law students to practice in private firms
as part of an apprenticeship program, law firm apgices would be able to benefit from a
broader range of experiences.

4, Allow Law Practice Management and Technology RelattE to Count for
Minimum CLE Requirements

Many lawyers lack the skills necessary to opemnuartheir own law practice, yet those
skills are vital, especially for the increasing raen of attorneys opening solo practices. State
supreme courts should allow CLE related to law ficaananagement to count toward minimum
CLE requirements$®

VI.  Support from the Organized Bar

Bar associations must play an active role in &isgishe necessary transformation of law
schools. The Special Committee recommends thaadsarciations do the following:

1. Facilitate Firm Apprenticeship Programs

One way for the organized bar to contribute talegglucation is through apprenticeship
programs in law firms. In such programs, the newykx takes a pay cut and spends only a
portion of her time working on billable matterstéf at a lower rate). The rest of her time could
be spent in an educational program including classepervised work on pro bono cases, and
shadowing older attorneys. A few law firms havealeped such programs, but they have not
caught on more broadly, largely because of theifiignt cost to law firmg3” In addition, the
few firms that have taken such a step are almb#rgke corporate firms, as small firms lack the
institutional resources to support such programs.

Bar associations should provide support for lawm$i developing apprenticeship
programs. For example, bar malpractice insuranogpeanies like ISBA Mutual could offer free
or reduced malpractice insurance to cover the vadrkirm apprentices during their training
period. Bar associations could also develop a stahdet of CLE materials in a variety of
practice areas that firms could use for apprertipeprograms, thus relieving the firms of the
cost of developing their own. In addition, bar asations could organize panel discussions and

1% The Special Committee also considered recommerttiigstate supreme courts adopt a mandatory
pro bono rule on a law firm basis, but allow firtoscount the pro bono work of junior attorneys todva
firm's pro bono requirement, thereby encouraging fams to hire more young attorneys and giving
those attorneys a chance to get more experieneeSpacial Committee decided not to proceed with tha
recommendation at this time.

137 SeeKaren SloanThree Law Firms Claim Success With New Appreniisdgbdel: With cost one concern,
other law firms have not jumped on the apprentipebandwagonNAT’'L L.J., June 15, 201@vailable at
http://www.lawjobs.com/newsandviews/LawArticle.jgp?1202462701838&slreturn=20130021154005.

This Final Report, including the Recommendatiores accepted by the ISBA Board®bvernors Page 49
on March 8, 2013, with the Board voting to recomthés adoption by the ISBA Assembly in June.




networking events, allowing apprentices at smaihé to gather to share ideas and resources.
Bar associations would then relieve the burden omaller firms to develop sufficient
programming on their own to make an apprenticeginggram worthwhile. Through such a
program, young lawyers could learn the intricac&she profession from older lawyers, just as
in the traditional English Inns of Court.

If law firms and the organized bar cooperate Math schools, another possibility is that
such apprenticeship programs could be integratéutiwe third year of law school. Law students
could begin their apprenticeship placement durhrgrtthird year, and could receive credit for
some of the work and educational experience thegive at the law firm. During that third year,
the student’s tuition could be decreased (or aiggotould be paid to the law firm in return for
the training), and the student would benefit frony anoney she might earn from practicing
law.**® The apprenticeship could continue after graduatind perhaps develop into full-time
employment.

2. Partner with Law Schools to Provide Practicpdfiences to Law Students

Bar associations can also take a more active iroléhe training of new lawyers by
providing resources and support to law schoolgrgiteg to integrate more practical training
into their curricula. For example, bar associatioosld partner with law schools to provide
externship placements. As part of the program,asaociations could train attorneys to provide
effective externships at their firm or practicetiegt Bar associations could also partner with law
schools to identify and train new adjunct facultgmbers, thus facilitating the entrance of more
practicing lawyers and judges into law schools.

3. Facilitate Pro Bono Work Among Young Attorneysl Law Students

Bar associations could also set up an online tml®ard on which lawyers could seek
assistance from younger attorneys or law studemtprb bono projects. Any attorney could sign
up to work with the supervising lawyer (assumingcoaflicts of interest), and could, even from
a remote location, provide legal assistance omptbgct. The supervising attorney would review
the work and remain responsible ultimately for thpresentation, but the younger lawyer would
gain experience and the opportunity to learn framoéder lawyer, in addition to a contact
possibly leading to future employment.

4. Facilitate the Sale of Rural Law Practices tmivg Lawyers

Bar associations should partner with law schoolsdnnect law students with aging
lawyers in rural areas who are looking to passr theictice on to a new generatibi.Such a
program would assist older practitioners lookingdbre, young lawyers looking for work, and
communities facing diminished access to legal ses/iThe program would begin by creating a

138 The ABA accreditation standards currently prevemidents from earning money for any work for
which they receive crediSeeABA STANDARDS, supranote 100, at int305-3. It is not clear if a student
could earn money for the portion of the apprenhgesiuring which she serves paying clients, and als
receive credit for the educational portion of thegsam. If the student could not draw a salary, the
student could still benefit financially if law sabls charged a student in an apprenticeship prodgam
for the third year of law school.

%9 This recommendation came from Dean Bruce SmitheUniversity of lllinois College of Law.
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clearinghouse to connect law students willing tg Buaw practice with practitioners looking to
retire. The students could serve as apprenticds tvé practitioners to gain experience and to
assess whether a sale would work. The program aistilfacilitate access to accountants and
business lawyers who could value the practice aig both sides assess the transaction, and it
could also create a venture capital fund (with dioma from the bar, alumni of the law school,
and others) to loan money to students to buy thetige. Finally, it could allow the law students
to buy the practice after graduation (and perhdigs an additional apprenticeship period) and
operate it under the supervision of the prior ownand with a commitment to continue to serve
the local community.

5. Assist Pre-law Advisors to Provide CounseliogRrospective Law Students

Bar associations should provide debt and caraemsaling programs for prospective law
students to decrease the number of lawyers whauaagvare of the financial challenges of
attending law school when they enroll. Jamie TholWasd, the director of pre-law advising at
the University of lllinois, offered to work with éhISBA to develop such programs and to assist
with marketing them to her students. The ISBA atfttobar associations should also seek to
partner with pre-law advisors at other universit®ach a program should emphasize the costs
and benefits of attending law school, and shouterage prospective law students to develop a
realistic plan for managing their debt before tlagtend law school. Through interaction with
lawyers, it should also provide prospective lawdstus a realistic picture of what the practice of
law is like today.

6. Provide Debt Counseling for Young Lawyers

Bar associations should also put on debt courgseliagrams for law students and young
lawyers. Although there are a variety of loan faegiess programs available today, many young
lawyers are unaware of their options or of howaletadvantage of those programs. Law schools
provide some counseling of this type, but it tetwdend after graduation, leaving young lawyers
unaware of the current landscdf@.Bar associations (and particular their Young Lawwye
Divisions) should continue to provide informatiamdaresources for young lawyers.

7. Provide Resources for Solo Practitioners andlSarm Lawyers

Bar associations must also provide key resourcesdlo practitioners and small firm
lawyers who are too financially strapped to obtdiem elsewhere, For example, the ISBA
provides significant resources to its member sodémitioners and small firm lawyers, including
free legal research on Fastcase, 15 hours of ftde ftograms each year, access to an ethics
hotline, networking opportunities, mentorship peorgs, and much more. Other bar associations
should provide similar services to support youngvylers and solo practitioners, who
increasingly lack access to these resources fronotiner source.

8. Partner with Groups to Ensure Lawyers are El&¢bere They Are Needed

The Special Committee heard testimony from seataftneys indicating that despite the
difficult job market, there are certain local reggoand practice areas where attorneys are in

91n particular, lawyers who graduated before the 2000s tend to be largely unaware of the nuanices
the IBR program, which Congress established in 2007
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demand. Bar associations should partner with laveals, economic development groups, local
governments, and legal recruiters to ensure thangydawyers are placed where they are needed.
Through such cooperation, law schools would alsalide to obtain information about the types
of courses that will be most beneficial to predare students for the current job market.

CONCLUSION

Many have recognized that the law school debtsciisposes an unacceptable burden on
young lawyers and law students. As this report ragkain, the burden does not stop there, but
extends to the most vulnerable in our society iadnef legal services. Because of excessive
debt, too many poor and middle class citizens latiable access to affordable legal services.
That reality makes the crisis more urgent thart #ffected only lawyers. The high calling of
public service has always galvanized the best ftben bar, the bench, and the academy to
promote justice, defend liberty, secure the rulelas, and ensure the highest quality legal
representation to all. The law school debt crisid the challenge of developing a new model of
legal education present yet another opportunitytHerlegal profession to work together for the
common good.
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Appendix A: Costs to Start and Run a Solo Practicén Downstate lllinois'*

Startup Costs

Computer, Printer & Copier $800
Phone $250
Second-hand Desk $200
Chairs (one executive and two client) $400
Office Supplies $200
$1500 monthly salary for 6 months $9,000
Operating Expenses for 3 months $8,520
Total $19,370

Monthly Operating Expenses

Office Space Rental $600
Phones $190
Internet Access $40
Legal Research (Westlaw or Lexis) $500
Malpractice Insurance $300
Office Supplies $100
Liability Insurance $50
Medical Insurance (covering attorney and family) 0&7
Practice Management Software $60
Advertising $300
ISBA Membership for Atty in 3d Year Admission $6
Total Monthly Expenses $2,846
Total Yearly Expenses $34,152

1“1 These numbers are based on the estimate of oneraw downstate lllinois who provided this
information to the committee.
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